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[INDICTMENT] - “ ' 

U?IIT2D STAT&S Or 

- aEJSi-nst - 

KiTCriSiL scnKrr, D2f::iis iwyeh, 

and joscni rush:, 

Isf endmt , 


THE GRAND JURY CliARCSS; 


cout;t one 


o 09 


iNDi(r:!‘.2?:r 

Crlm. No. 

(T« 2X( U.i.u., :,>ci-rO a 

.§34l(a)(l)j r. IS, U. 
§2) 

OCT 51 ^9^2 


On or about and between the 20th day of Karch, 1972 
and the 13th day of April, 1972, within the Eastern District of 
New York, the defendant MITCHELL SOPJIIN, the defendant DS2DJIS 
MAYER, and the defendant JOSEPH RU3IN did conbir.e, conspire and 

. . . I 

confederate anong themselves and together with Anthony Lawless, 
herein named as a eo-consplrator but not as a defendant, to - 
eocalt an offense in violation of Title 21, United States Code, 
Section 841(a)(1) by conspiring to kno'wingly and intentionally 
distribute quanti ties of cocalna Iiydro chloride, a Schedule II 
'narcotic drug controlled substance. (Title 21, United States 

Code,’ Section 846), ^ ' 

■ COICT TV70 

• On or about the 21st day of March, 1972, within the 

Eastern District of New York, the defendant MITCHELL SOHI-IZI and 
the defendant DEI^nS MAYER did Icnowlngly, intentionally, and 
unlawfully distribute a quan tity of cocaine hydrochloride, a 
Schedule II narcotic drug controlled substance. (Title 21, 

United Staces Cgds, Section 84l(a)(l); Title iS, United States 
Code, Section 2). 

cou::t t-p.es 

On or about the 3Cth day of r-4irch, 1972, within the 
^^stem District of New York, the defendant EEMIIS MAYER did 
knoi.-lnrly, intsnrier.ally and unlawfully distribute a quantity 
of cocaine hydrochloride, a Schedule II narcotic drug controlled 
subctance. (Title 21, United States Code, Section 641(a)(1)) 
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ICharge to the Jiiry - Tr. p. . 618 ] 

cannot wait until juat a nlnute before the 
Judge is about to give his charge and say 
that you would like to have this or that* 

Zt cannot be done that way# not carefully. 

All right# we will bring them in* 

(Jury present* ) 

THE COURT: Ladies and gentlemen# you 
have listened most attentively to the' testi- 
mony and to the suzamations* 

The testimony presented the facts 
through witnesses and exhibits and the summa- 
tions presented the arguments of the attorneys# 
pro and con# concerning those facta. 

The time has come for you and mo to 
perform our respective functions in the trial 
of this case* 

You have been very patient* You have 
heard the voices of the attorneys and the 
voice of the Court# and now your voice will 
be heard. 

At the beginning# Z wish to take this, 
opportunity to express my appreciation for your 
attentiveness and your alertness during the 
course of this trial# and also for the sacri- 
fice which each and every one of you have made 

A-4 




{Charge* to the Jury - Tr. ‘ j 

in neglecting your business and your personal 
affairs in order to see that the ends of jus- 
tJ.ce night be accomplished. 

You have been tolerant of the unavoid- 
able delays f and Z have noted that you have 
been exceedingly interested in yotar task. 

Every criminal prosecution is important 
to the government of the United States, and it 
is equally important to the defendants on 
trial. 

f ■ 

' Bach is entitled to equal justice at 
your hands . 

N>w, from my experience, justice is best 
dispensed in a calm, patient and deliberate 
manner, and l sincerely request you keep this 
attitude throughout your deliberations, when 
you go into the jury rcora. 

Of coaurse, you should always respect the 
viewpoints of your fellow jurors. You should 
talk to each other with consideration and intel- 
ligence and decide issues in this case on the 
merits and on the merits alone. 

You have h eard the evidence. You have 
heard the arguments of counsel, and now it becomes 
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duty to give you th* 1»» govornlng thlu 

case* 

It ie your duty, ladiea and gentlemen, 
to accept the 1«« « It is given to you by 
the court and to detennine the facta of the 

case for yoxirselvee# 

The proper application of the law of 

the case to the facts of the case as you will 
flad those facts to be will determine your 

verdicts 

I wish to mahe it very plain to you 
that the sole responsibility and the solo power 
in determining those facts depends upon you. 
and anything 1 may say or seen to say as indi- 
cating any view or any opinion as to the facts 
is to be completely ignored by youe 

in determining the facts, you must not 
be influenced by any rulings that the Court 
nay have made during the course of the trial. 

These rulings dealt with matters of 
law. They did not deal with questions of fact. 

The court’s ruling on an oblection made 
by, any of these attorneys and any questions 
which the corn t nay have posed to any witneas i» 


5 






6 

7 

8 
9 



ICharge to the Jury - Tr. p. . 521I 
not to bo considered by you as indicating 
either the guilt or tlie innocence of these 
defendeoits, and the same is trxie with respect 
to any reflection of the Court's voice rela- 
tive to any such matters or in connection with 
any comments or statements the Court may have 
made to emy of these attorneys. 

The Court expresses no opixiion as to 
the guilt or the innocence of these defendants. 
The determination of such guilt or innocence 
la a matter that rests exclusively with you. 

Now there are some general principles 
of law which are of import2uice in any criminal 
case. Z wish first to make some statements 
which apply to criminal cases in general. 

Some of you may know of those princi- 
ples. After this I shall endeavor to make 
clear to you what this part of the case in- 
volves. 

Zt is an established principle that an 
indictment is but a formal method of accusing 
a defendemt of a crime. Zt is not evidence of 
any kind against the accused, and it does not 
create any presumption or permit any inference 
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of guilt against any or aither of these 
defendants. It is also a principle, well 
recognized in law, that every person who is 
charged with the coznaission of a crime is 
p^^suDsd to be innocent, and the burden 
rests on the government to prove to your sat- 
isfaction, beyond a reasonable doubt, every 
elezaent of the crizne, and that the is 

guilty as charged. 

This presumption of innocence remains 

/ * 

with the defendants all through the case until, 
if evezey, it is overbozme by proof which satis- 
fies you beyond any reasonable doubt that the 
presumption of innocence no longer rozoains with 
them. 

Thus, you look at all the evidence in- 
troduced in this case and you ask yourselves 
whether or not you are satisfied beyond n 
reasonable doubt that the offenses have been 
coznzaitted as charged in this indictment. 

Zf you are so satisfied, then it will 
bey^ur plain duty to convict the defendant or 
the defendants who have coznznitted the offenses, 
but if there exists in yozir mids a reasonzdzle 
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doubt of a defendant a or defendants* guilt, 
you must give that defendant or both defendants, 
as the case may be, the benefit of that doubt 
and acquit that defendant or both the defend- 
ants, as the case may be. 

^ this case there is store than one 
defendant, and you sixist therefore consider 
the innocence or guilt of each defendant 
separately. 

The question of reason 2 tble doubt is one 
which can be detezxnined only by you. Zt cannot 
bo determined by arguments or the opinion of 
counsel. 

How, in reaching a conclusion with 
respect to reasonable doubt, you must consider 
all of the evidence together, not ju»u a par- 
ticular segment or particular portion of the 
evidence isolated from the rest of the evidence. 

The term, "reasonable doubt," as used 
in this charge, does not mean any possible 
doubt you might have, but it means such a 
reasonable doubt as a careful €uid a prudent 
and a reasonable man or woman ought to enter- 
tain in the circuiastances • It means a doubt 
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on reason and which is reasonable, in 
all the evidence* 

The key word Is Isasonable** 

A reasonable doubt may arise from 
the evidence produced, or from the lack of 
evidence In the case. 

It Is the obligation of the government 
to prove a defendant pnilty beyond a iaasonable 
•soubt, but it is not.tho obUgation of the 
government to prove a defendant guilty beyond 
a shadow of a doubt. 

It la rarely possible to prove anything 
to an absolute certainty or beyond all possible 
doubt. Seldom can one prove a controversial 
fact with nathenatical certainty. 

A reasonable doubt does not mean a vain 
or a fanciful, a vague or v/hlnsical or an Imagin- 
ary doubt, nor does It mean a possible doubt 
created by a reluctance on the part of a juror 
to perform an unpleasant task. 

It means a doubt arising out of the 

evidence or lack of evidence which Is a reason- 
able doubt* 

Reasonable doubt Is a doubt that would 
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2 

function. 

4 

3 

Am you have been told before^ you 

« 

• 

4 

are the sole judges of the facts. That is to 

• 

5 

say* it is you who must consider all of the 

• 

6 

evidence. You weigh this evidence and you 

* 

7 

draw inferences from the evidence# but only 


8 

from the evidence# and you must distinguish 


9 

between mere arguments of counsel# whi^ have 


10 

been made before you# and the evidence# and 


11 

the evidence upon which those argtiments 


12 

rest. 


13 

Mow# .the repetition of an argxaaent# 


14 

how often made# does not constitute evidence. 


IS 

You must carefully analyze the assotions 


16 

%diich have been made to you by counsel for 


17 

the defend 2 mt 8 and by counsel for the govern- 


18 

ment. You ascertain what basis those assertions 


19 

have in the evidence. 


20 

That brings us to the indictment itself. 


21 

I will read the indictment. Zt states in Cotint 

• 

22 

One that# "On or about and between the twen- 

• 

23 

tieth day of Meurch# 1972# 4md the thirteenth 

• • 

24 

day of April# 1972# within the Eastern District 


25 

of New York# the defendant# Dennis Mayer# and 
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[Charge to the Jury - Tr. p. 627] 

I 

the defendant » Joseph Rubin, did combine, 
conspire and confederate among themselves 
together with Anthox^ Lawless, herein named 
as a co-conspirator but not as a defendant, 
to cossnit an offense in violation of Title 21, 
United States Code, Section 841(a) (1) , by 
conspiring to Icnowingly and intentlonallv dis- 
tril^ute quantities of cocaine hydrochloride, 
a Schedule ZX narcotic drug controlled sub- 
stance, in violation of Title 21, United States 
Code, Section 846.* 

That is Count One. Zt is a conspiracy 
count of these two defendants. 

Cotmt Two refers only to the — and 
Count Three refers only to the defendant, Den- 
nis Mayer. 

Count Two says that, "On or about the 
twenty-first day of March, 1972, within the 
Eastern District of Mew York, the defendant, 
Dennis Mayer, did knowingly, intentionally and 
unlawfully distribute a quantity of cocdne 
hydrochloride, a schedule ZZ nar cotic drug 
controlled substance, in violation of Title 21, 
United States Code, Section 841 (a) (1).* 
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Count Three says that, "On or about the 
thirtieth day of March, 1972, within the Eastern 
New York, the dfendant, Dennis 
Mayer, did knowingly, intentionally and unlaw- 
fully distribute a quantity of cocaine hydro- 

* Schedule IZ narcotic drug controlled 
substance, in violation of Title 21, United 
States Code, Section 841 (a) (1)." 
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1 [Charge of the Court P* 

THE COURT: (Contlntiing) Now, in the 
interest of clarity, I shall first refer to 
Counts 2 and 3 pertaining only to Dexmis 
the defendant Dennis Mayer, and then Z 
shall return to the charge of conspiracy in- 
volving both the defendants, Dennis Mayor luid 
Joseph Rubin. 

Now, Section 841-A of Title 21 of 
the united States Code clained to have been 
violated by Dennis Mayer in Counts 2 and 3 of 
the indictzrent, reads in part as follows. 

Zt is a long section, but the pertinent 
portion will read as follows. Zt says: 

"Except as authorized by this svib- 
chapter, it shall be tmlawful for any person 
knowingly and intentionally to distribute or 
possess with intent to distribute a controlled 
substance." 

Now, what is a controlled substance? A 
controlled substance as used in the statute is 
nothing more than a drug or a substance 
mentioned in one of the schedules set forth in 
Section 812 of Title 21 of the United States 
Code . • 
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[Charge of the Court 

Cocaine is set forth in Schedule 2 of 
this section. Zn other words, the statute 
prohibits definitely the unlawful possession, 
with Intent to distribute, or the unlawful 
direction of cc'^alne hydrochloride, with know- 
ledge that It Is cocaine. Zt makes no differ- 
ence how small an amount of cocaine Is Involved. 
The statute prohibits the knowing distribution 
of any amount of cocaine, however small the 
amount may be. 

Now, It Is also to bo noted that the 
prohibition In the statute Is not limited 
to the sale of cocaine but prohibits the distri- 
bution of cocaine. Consequently, one nay violate 
the statute by distributing cocaine without 
receiving any money or other consideration 
therefor. 

Zn other words, the statute prohibits 
any unlawful and knowing distribution of 
cocaine In any manner. 

Now, referring to the Illegal possession 
with Intent to distribute a controlled substcuice, 
such as cocaine hydrochloride, as charged 
In Counts 2 and 3 of the indictment, referring 
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3 [ Charge of the Court 

only to Dennis Mayer, Section 841-A~1 of 
Title 21, which Z have just of United States 
Code, which Z have just read to you, provides 
It shall be xmlawful for any person knowingly 
or Intentionally to distribute or to possess 
with the Intention to distribute a controlled 
substance such as coced-ne hydrochloride. 

Now, the elements of the offd'nse as 
charged In Counts 2 and 3 of the Indictment 
are, one, that the defendant distributed or 
possessed a narcotic controlled substemce 
such as cocaine with Intent to dlstrlbut. 

And two, that he did so Intentionally, will- 
fully and knowingly. 

So, the burden Is upon the Government 
to prove, beyond a reasonable doubt, both of 
these eler.ents. That Is, possession with 
Intent to distribute or actual distribution 
and knowledge that it was cocaine. So the 
burden is upon the Government to prove both of 
these beyond a reasonable doubt, both of 
these elements, and failure to prove either 
element Is fatal to the prosecution and will 
entitle the defendant K^yer to an acquittal. 
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(Charge of the Court 

Nov, let us return to Count 1, which 
la the conspiracy count. It charges the 
defendants Mayer and Rubin with combining and 
conspiring with one Mitchell Sorkin and 
Anthony Lawless to knowingly and intentionally 
distribute quantities of cocaine hydrochloride, 
in violation of Section 841-A-l of Title — 
Chited States Code, which Z have just read to 
you. 

Now, Section 846 of Title 21 of the 
Onited States Code specifically provides that 
“ and I quote ~ "Any person who atteirpts" ~ 
"who attempts or conspires to commit any offense 
defined in this sub-chapter, which includes 
this Section 841-A-l, shall be stdaject to the 
same pixnishment as proscribed for the offense 
l-self." 

The crime of conspiracy, as charge in 
this indictment is a separate and a distinct 
crime. The conspiracy is something apart from, 
and independent of, the offenses emphasized 
within its iinlavfful object. That is, the 
offense of actually possession or distributing 
cocaine knowing that it is cocaine. 
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{Charge of the Court 

Nov, let us return to Count 1, which 
is the conspiracy count. It charges the 
defendants Mayer and Rubin with combining and 
conspiring with one Mitchell Sorkin and 
Anthony Lawless to knowingly and intentionally 
distribute quemtities of cocaine hydrochloride, 
in violation of Section 841-A-l of Title — 
Ohited States Code, which X have jxast read to 
you. 

Now, Section 846 of Title 21 of the 
united States Code specifically provides that 
~ and I quote ~ "Any person who attempts" — 
"who attempts or conspires to commit any offense 
defined in this sub-chapter, which includes 
this Section 841-A-l, shall be subject to the 
same punishment as proserdLbed for the offense 
i-self." 

The crime of conspiracy, as charge in 
this indictment is a separate and a distinct 
crime. The conspiracy is something apart from, 
and independent of, the offenses emphasized 
within its un lav/ful object. That is, the 
offense of actually possession or distributing 
cocaine knowing that it is cocaine. 
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1 

5 [Charge of the Court 

2 

Now, the essence of the crime, in this 

C\ 3 

\ . 

case, is the unlawful «nr«>Ament, the unlawful 


agreement among the parties to conxsit an offense 


. 

5 

in violation of Section 841-A; that is, to 

6 

knowingly and intentionally distribute quantities 

7 

of cocaine • 

8 

Now, frequently the crime of conspiracy 

9 

is accompanied by an overt act to effect its 

^0 

$ 

unlawful object. The accomplishment of the 

11 

unlawful object of the conspiracy is not essential 

12 

• to the crir.a intself. The essential element 

13 

of the crime of conspiracy to violate 

14 

Section Q41-A of Title 21 of the United States 

15 

Code, otherwise stated, is simply the wlawful 

. 16 
“T 

combination of two or more persons , pursuant 

17 

to an unlav/ful agreement or a common understand- 

18 

ing, to commit the offense of knowingly and 

19 

intentional!^' 'distributing quantities of 

20 

cocaine. 

21 

Now, there is no crime in the absence 

• 22 

of such an agreement or understanding. 

23 

So!ne tines a conspiracy is accompanied by an 

24 

overt act in furtherance of the object or the 

25 

purpose of a conspiracy. Under this statute. 

■ '* 
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[Charge of the Court 

however » such an overt act la not necessary to be 
proven, oven though there was in this case 
evidence offered by the Government of an 
overt act or acts. There is no requirement 
that the conspiracy agreement be a formal 
agreement, in which the unlawful objects of 
the conspiracy are explicitly stated. 

Now, such a requirement would' render 
proof of the agreement most difficult, if not 
impossible. It is sufficient that the minds 
of the parties meet understandingly on their 
common purpose to commit the offense. The 
agreement is usually, if not always, an 
implied agreement. That is, a mere common 
\jnderstanding among the parties to accomplish 
by a concerted action the unlawful object 
of this conspiracy. Such an agreement is 
generally a matter of inference deducted from 
the acts of the persons accused, done in pursuance 
of their apparent criminal purpose. 

Now, with respect to the alleged 
conspiracy, you m.ust first determine from all 
the evidence in the case relating to the period 
embraced in the indictment whether or not a 
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[Charge of the Court 


conspiracy as I have defined that term existed. 

I think we had some testimony from Mr. Mayer 
that he agreed t^> take 20 per cent of the 
residual coirmissions or royalties of a book 

*^^icle8 that wore to be written by Mr. Rubin 
on the subject of narcotic drugs and its 
effect upon man’s sexuality. 

Mow, there is no question that according 
to this testimony, as I understand also other 
testimony, that there was some understanding 
between the parties. But they claim they didn't 
know that this stibstence was cocaine, and I 
think you must ta:<e that into consideration 
when you review the evidence. Their defense 
is definitely that they did not knew that this 
was cocaine. 

Mow, if you decide that a conspiracy 
did exist, you must next determine as to each 
defendant involved whether or not ha was a member 
of the conspiracy. In determining whether or 
not a particular defendant was a member of a 
conspiracy, you m.ust do so by evidence as to 
that particular member’s own conduct. That 
is, evidence of what ha himself said or did. 
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and in this connection# you oust not consider 
the evidence of what others said or did. Zn 
other words , you must determine the mombership 
of the particular defendant in the conspiracy 
from the testimony of witnesses concerning 
that particular defendant's own actions and 
conduct and statements. 

However# once you have determined that 
a particular defendant was a member of the 
conspiracy# using this test# you may then consider 
as if made by him the statements and declara- 
tions of the other co-conspirators made 
thereafter# in furtherance of the conspiracy and 
during the existence of the conspiracy. 

The guilt of a defondemt# once he is 
provien to be a renber of the conspiracy# 
nay bo established by the acts of his follcw 
conspirators during and in furtherance 
of the conspiracy# without proof that the parti- 
cular defendant did ever act constituting 
the offense. But mere association or an 
acquaintance of one defendant with another 
is not — docs not establish the existence of 
a conspiracy. 
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[Charge of the Court 

However « one may be guilty of a 
conspiracy to commit a crime even though he 
did not himself actually participate in the 
commission of the crime itself. As X said 
before* one can be guilty of agreeing or con- 
spiring to commit a crime even though the 
crime itself was never committed. But you 
must look at the evidence as it relates to 
each individual defendant. 

Now* there is upon the Government the 
burden of proof beyond a reasonable doubt that 
each defendant against whom the charge of 
conspiracy is made was a party to the conspiracy. 
To find a defendant guilty of conspiracy* you 
must find that ha participated in the agreement 
of conspiracy. 

For your assistanc: I shall try briefly 
to outline the contentions of the Government 
and the defendants as indicated by the evidence. 
It will simply be a skeleton outline. I will 
not attempt to summarize all of the evidence 
or refer to every witness. The fact that I 
omit reference to some of the evidence or to 
some witness is not because I disregarded 
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this evidence or the testimony but because 

time will not permit me to give you such 

a complete survey* 

X axe- only attempting to give you a 

very brief outline and you must understand 

by this that I do not express* directly 

or indirectly* subtly or otherwise, by 

•* 

inclination or gesture* any opinion concern- 
ing 4 uiy of the facts in this case* 

My recollection of the evidence must 
be disregarded by you if it is not in accord- 
ance with your recollection* because it is 
your recollection of the evidence that counts 
in this case* If I happen to make an inaccurate 
reference to some of the testimony, you aro 
to disregard that reference completely. 

As to the Govornmant's coiitention* tlxe 
Government contends through its v;itnosses* 
Jeffrey Weber* who was a chemist* and 
Michael Serges* who is also a chemist, and by 
Special Agents Lawrence McElynn and Thomas 
Sheehan* that tlxese two defendants conspired 
together to sell quantities of cocaine and 
that in fact the defendant Dennis Mayer actually 
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Tr. p. 639] 

[Charge of the Court 

aelivercd to th. Govomoent agents sanples on 

two occasions of cocaine. Two or three. I 

don’t recall. 

The testimony of tlcEXynn and Sheehan 
was also to the effect that the defendant 
Joseph Rubin - you see, U.ere are three 
.espies all together now. That Joseph Rubin 
delivered a sa-uple of cocaine in hi. Manhattan 
apartment at 30 Fifth Avenue, but Joseph Rubin 
is not charged with the substantive count 
of distributing cocaine. Be is only charged 
with conspiring to distribute cocaine. 

Mow, it appears, according to the 
Governnenfs case, that on or about March 21, 1072, 
special Agent McBlynn got in touch with one 
;u.thony Lawless for the purpose of purchasing 
cocaine as an undercover agent. That Lawless 
put him in touch with one Mitchell Sorkin, who 
in turn put him in touch with Derhis Mayer, and 
that M^Elynn and Sorkin mat Lawless at cleanland 
.. thafs in Rcgo Park, Queens, and that after 
one sa-nple was tested and consumed, another 
sample was finally delivered by Lawless to 
HcElynn, who retained the sample, which sample 
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X2 {Charge of the Court 

contained cocaine and was introduced into 
evidence as Exhibit 2. 

As Z recall the evidence* this sample 
had been given by Mayer to Sorkin who in turn 
gave it to Lawless who in turn gave it to 
McElynn. Then a discussion was had with 
respect to the amount of tlie sanple avail 2 d}le for 
purchase and the price thereof. 

The testimony offered by the Government 
was to the effect that Lawless stated that 
this cocaine was available at $1*000 an ounce* 
and that Lawless received the sample from 
sorkin and Mayer admitted that ho had given 
Hr. Sorkin the sample. 

Now* at this point the Government's car, 

I think it was a Cadillac* a green Cadillac* 
with McElynn and Sheehan in it, followed the 
black Mustang driven by Lawless in which both 
Lawless* Sorkin and Mayer wore traveling. 

Now* the black Mustang stopped between 
deSnland and Q Cozy Restaurant. McElynn* 
tlie undercover agent* tlion went into the black 
Mustang driven by Lawless and Lawless in turn 
went into the Government's car. In the black 
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[Charge of the Court 
Mustang, McIIlynn talked to Sorkin and Mayer 
said that ho could sell foiar and a half ounces 
of coc 4 d.ne for $3,900, the substance of which 
McElynn had already had a sample. 

HcElynn stated that he only wanted 

to purchase an ounce. They then went to 

Q Cozy Restaurant in Queens, where McElynn 

• • 

walked with Mayer into tlie restaurant, the cars 
being parked outside. 

McElynn said he saw Mayer talk on the 
telephone. Mayer then cama out and told McElynn 
that his people wanted to sell four and a half 
ounccj» and that tliey would not sell one ounce 
of cocaine. 

McElynn talked to Mayer on March 27th 
thereafter, and made an appointment to see Maye 
at the Red v;agon Restaurant on March tiio 30th, 
at whicli tine M.cElynn and Sheehan met Mayer. 

Another discussion followed about pur- 
chasing a pound of cocaine for $9,000 and that 
Mayer was to go to Florida in connection with 
tliio purchase. 

(Continued on next page.) 
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TEE COURT: (Continuing) At this tine« 

Mayer delivered another seunple of cocaine « which 

was Exhibit 6. McElynn stated that his sample 

was pretty good. Mayer then said he was aoinq 

to California, and that Hubin would take over 

and handle this business of selling cocaine i 

I 

while he, Mayer, was away, and that IteElyzui | 

would contact Joseph Rubin at 30 Fifth Avenue. 

I 

» 

Mayer gave McElynn Riibin's telephone 

number. 

Thereafter on March 31st, McElynn 
received a call from Rubin, who said that he 
had samples of cocaine in his apartment, and 
that at the time Rubin mentioned, the Florida 

I 

trip. 

McElyim and Sheehan tlien v/ent to Rubin's 
apartment about 8:00 p.m. on that day, where 
they happened also to see a young lady by the 
I neuse of Dieinc. 

At that time, Rubin in his ap<irtmont 
gave McElynn a sample of cocaine, which was in- 
troduced into evidence as Exhibit 4. 

Rubin said tliat Jerry was going to Flori- 
da to pick up coke, and that McElynn ^md Shcdian 
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Tr. p. 643 ] 

could go along to test the coho. 

also oaid there was another person 
going to California. 

Aftar McClynn left Rubin's aportojont, 
iicbiynr. collea hayer to tell him that everything 
was okay. 

Sub'seu ja:itiy L<'a.;r’a said he was no 

•# 

longer going to have A:.y further contact in 
com;cction with the cocaine business. He told 
that to Ilcblynn. 

VRien Mayer returned from California on 
April 13tii/ 1372, Agent IIcElynn again talked 
to or. o:;a phono, a.iu Mayor said that he 
had some trouble wo til the Florida people, and 
that he, .‘layer, \;ould got in touch with Mcblyiin 
later, but Ma^cr ne-rec did. 

ilo;/, as to t.io ucior.uonts* case, tl;o 
uofencants djny tnoy }:new that tiie seunplcs tiiat 
wore colivorod ;o .loblynn by erti’.er Rubin or 
Mayer centuineu cocaine. 

They deny tiioy ever conspired to sell 
cocairc. 


tcs'.if 


'Ihe.' too.’: tiic stand, then, and they 
-.-u on ctfoct ii.oo Mubin \;as a writer. 


I 
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i Charge Tr. 


2 

lio had vrit^.cn various articles for publication. 

1 

3 

and tiiat he was in tho process of obtaining 

t 

4 

naterial for a scries of articles involving 


5 

drugs, anti that was why he was taU.ir.g wrth 


6 

ttcilyna and Sheehan, whoa he believed t;ere 


7 

puahera* 


8 

Ana he tatifieu ho never net Lawless or | 


9 

Sotkin. wia you will also recall that -ho tos- j 

10 

tlfiad ccnccrniag hit writings ani his plans 


11 

to write other articles and a book in oonnection 

1 

12 

with drugs. 

1 

13 

And to tha fact that he obtained tlio 


14 

sar-ple hotoliverod to the agents from ooanis 


15 

Mayor. lie said tout it wes supposed to be pro- 


16 

oaino and sugar and not cocaine. And that May.-r 


17 

had rooaivsd it, the sa-nple, from one Colins 

\ 

18 

Opperd'.eim si last GVth itrest. 

1 

1 

1 

19 

And that lluhin kno-s that the sabsisace 

1 

1 

20 

would pass the color test, but that the blue 


21 

color test didn't mean that tho substance con- , 

22 

tained cocaine, because a orocaina test would 


23 

produce the -'i' ^ color. 

> 

24 

^ Ilv\bin ^ len nc.^tioned tha first names 


2! 

of some people ha tal}:ac to in his iaveseiga- 
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[ Charge Tr. p. 645 ] 

tloa and research transactions £cr inforriiation 
on drugs for his various articles to be 
published. 

r^ubin testified ti:at he never knew 
that any of t.ocse sciroyles or tliat this partic- 
ular saiaple that he gave to the agents contained 
cuiy cocaine at all. 

You will recall thet there wore three i/xt- 
ncssos who took tlie stand on behalf of ilt±>in. 

One was hancy Weber, Pujbert Golduoff, and one 
Harold Steinberg, who ore in the publishing 
field business, and they testified tiiat tiiey 
had discussions with Joe Rubin concerning arti- 
cles to bo v/ritten by him for their p’ublica- 
tions, which involved narcotics or drugs. 

I think the na:r.o, the subject natter of 
one of thoss publications was . sort of out- 
lined in one of the exhibits. I think the 
title \:as, “The Effect of harcotics on liuaan 
Eexuality. " 


Then Mr. Mayer took the stand and tes- 
tified, ar.or.g other tilings, that he lived witli 
Joe huLln. Anu h.c agrccu to help Joe Rubin in 
cbt-ilnir.g in-orr.aoio:: for Jee Aubin's articles 
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[ Charge Tr. p. 646 ] 

on drugs. That in return therefor, he was to 
got twenty percent cozmission or twenty per- 
cent of residual royalties on the articles 
when the articles were pziblished, if tliey 
were. 

He also testified as to the meeting 
witli Mci:lyr4ri and Shachcm in Queens, including 
the meeting at the Q-Cozy Restaurant, the 
Red Wagon Restaurant, as to the delivery of 
sorplss, which were admitted into evidence. 

He stated that he obtained these samples 
in five small envelopes from a Mrs. Celine Op- 
penheim of East 67th Street. And that the pow- 
dery sidbstance in thsss envelopes, Mrs. Oppen- 
heim told him, did not contain cocaine, but 
could pass as cocaine on the street. 

That he at no tima knew that the sxda- 
stances contained cocaine. That he was simply 
trying to obtain information for Rubin's 
literary efforts on drugs or his article on 
the "Effect of Drugs on Human Sexuality." 

And that no money was received, either 
by him or Rubin, for the samples of cocaine 
that he delivered. 


I 
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w 

2 

Now, Z have xoade this brief statement 


3 

for the sole purpose of giving you some idea 

• 

4 

of the opposing contentions. 

• 

5 

Now, if I have incorrectly referred to 

• 

6 

testimony or evidence in this statement. 

• 

7 

please disregard any misstatement or error on 


8 

my part. 

« 


9 

And there is no intention at this time 


10 

or at any time during this Charge to try to 


11 

repeat to you what all the testimony was. 


12 

It will be your recollection of the 


13 

testimony that will govern in your delibera- 


14 

tions . 


15 

My recital of the respective conten- 


16 

tions of the parties,! repeat, is not an in- 


17 

dication of any opinion on my part. 


18 

If the attorneys or any of them have 


19 

misstated the testimony, you disrcgeird that 


20 

misstatement of the testimony. 


21 

Again, I advise you that it will be 

• 

22 

your recollection of the testimony that is 


23 

going to control, in this case. 


24 

I think perhaps the kev issue in this 


25 

case is whether these defendantn had knowledae 
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that these sanples contained cocaine, and 
whether in actuality they conspired to deliver 

cocaine and not procaine. 

It is obviously inpoosible, ladies end 

gentlensn^ to ascertain or prove directly what 

a Dan knew or intended. You and X cannot look 

into a person's Dind and sas what his inten* 

•• 

tions wore or what his knc*wladge was. Physic** 
ally* that is inpoosible. 

But a careful and intelligent consider- 
ation of tho facts and the circuDStancos shown 
by the evidence in any givon case, as to a 
person's actions statenants, enables us 
to infer with a reasonable degree of certainty 
and accuracy what his intentions v;ero in doing 
or not doing certain things, and what was the 
state of his kncwlodge. 

Kncwlcdgc, as I say, oay bo inferred 
froD the acts of the parties. And it is a ques- 
tion of fact to be determined from all the cir- 
cunatances. 

And the jury nay scratinisc tho 
defendants' entire conduct at tho tina that the 
offeneos were cermitted. 
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I Charge j 



2 

Of course one may not willfully and 



3 

1 Intentionally reacln ignorant of a fact which 


• 

4 

1 is important and material in his conduct. 



5 

1 The test is whether there was a conscious 


• 

6 

pxirposG here to avoid enlichtanment. 



7 

However/ mere suspicion that scaothing 



8 

is wrong or improper is not equivalent to 



9 

knowledge/ nor is it equivalent to an intention. 

1 


10 

The proof of the element of knowledge 


11 

and intent may rest, as it frequently does, on 



12 

evidence of facts and circumstances from which 



13 

it clearly appears that the only reasonable and 



14 

logical inference is that the accused had 



15 

knowledge of the illegal possession of cocaine. 



16 

But circumstantial evidence sufficient 



17 

to support a charge of knowledge of illegal 



18 

possession with intent to cLstributc must be 



19 

sufficiently persuasive to exclude an inference 



20 

of innocence. 



21 

Now, the government's case against these 



22 

defendants rests on both direct and circtunstan- 



23 

tial evidence. 


• 

24 

As to the subject of circumstantial 



25 

evidence, circumstantial evidence is evidence 
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1 [Charge P* 


2 

of a fact from which you may infer the existence 


3 

or non-existence of another fact. 


4 

» For example# if a person comes into your 


5 

homo wearing a raincoat which is wet and carry- 1 


6 

ing an umbrella which is wet, now that would 


7 

be circumstantial evidence that it is raining 


8 

outside, although you didn't otherwise know 


9 

it was raining. 


10 

Or, to give you another Illustration, 


11 

perhaps a little closer to home, which is 


12 

here in the courtroom, suppose a member of the 


13 

jm»y were to ask one of the court clerks. 


14 

and we will call him Clerk No. 1, for a pad 


15 

and pencil to make some notes, and suppose that 


16 

after you took your recess, you came back and 


17 

another court clerk, and we will call him 


18 

Court Clerk No. 2, not the one to whom the 


19 

member of the jury first spoke, were to 


20 

hand this juror a pad of paper and pencil. 


21 

Now that would be circumstantial evidence that 


22 

the first Court Clerks No. 1, had given the 


1 

23 

juror's message to the second Court Clerk, 



No . 2 . 


24 



1 

i 25 

That is the only inference you could 


1 

j 

draw. That is circumstantial evidence. 
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[Charge Tr. p. 651 1 

Aa the words Indicate, clrcuxastantial 
evidence means evidence involving the circtan- 
stances' surrounding the incident azxd the 
details, as distinguished from direct 
personal ebservation. It is more than and it 
is fundamentally different from mere conjec- 
ture or surmise. 

« 

For under our law , * no man is to be 
convicted on the basis of guesswork or specu- 
lation. 

Mow, an inference that is reasonably 
drawn from the facts that have been testified 
to is evidance. 

In analyzing the evidence, you may draw 
reasonablo inferences based upon your ov/n 
common senoo and your cvm general experience 
from any facts that you find wore proven. 

While an inference nay be drawn from a 
proven fact, it nay not be drawn from another 
inference. 

When two inferences may be drawn from 
a proven fact, one which is consistent with 
guilt and the other consistent with innocence, 
why, you must draw the inference of innocence. 
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[Charge Tr. p. 652] 

Now, a logical inference is to be dis- 
tinguished from sheer speculation or mere 
suspicion. 

Circumstanial evidence is legal and 
acceptable evidence. It is that evidence which 
tends to prove a disputed fact by proof of 
other facts which have a legitimate tendency 
to lead the mind to a conclusion that the 
fact exists which is sought to be established. 

Circumstantial evidence may consist of 
an accumulation of many details which are so 
logically Interrelated, and so consistent with 
each other, and so inherently probable that 
you may not have the slightest doubt as to its 
truthfulness and accuracy. 

As a general rule, the law makes no 
distinction between direct and circumstantial 
evidence. Circumstantial evidence may be enough 
to convict. But the circumstantial evidence 
must be so convincing that it leaves you with 
no reasonable doubt. 

If you have a reasonable doubt after 
you consider all the circumstantial and other 
evidence in this case, as to either or both of 
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12 1 

7 

Tr. p. «S3 1 

1 these defendants, you must acquit or both 


3 

1 of them, as the case may be» 


4 

1 

1 Now, indiis case the defendant, Joseph 


5 

B Rubin, and Dennis Mayer took the stand. 


6 

1 Nov, a defendant does not have to tedee 


m 

7 

the stand. They testified in their own behalf. 


8 

Now a defendant who wishes to testify is a 


9 

competent witness and his testimony should 


10 

not be disbelieved merely because he is a de> 


11 

fendant. 


12 

On the other hand, in weighing his 


13 

testimony, you may consider the fact that 


14 

the defendant has a vital interest in the 


15 

outcome of the trial. 


16 

So we now corns to the credibility of 


17 

witnesses, v;hioh I think, perhaps, is the 


18 

most important subject I have to discuss. 


19 

It is very difficult, in this respect, 


20 

because it depends upon your own experience. 


21 

Now, in considering evidence, you will 


22 

exercise the exclusive function of passing 


23 

upon the credibility of the witnesses. 


24 

Now, you can see this is a very import- 


25 

ant function because to determine where the 
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truth lies, you must of necessity decide who 
1> telling the truth* 

Now, how you do this is left to your 
own determination . Among other things, in 
determining the credibility cf a witness, the 
jury nay consider his cotiva in testifying, 
consider hio nannor and demeanor on the 
witness stand, you may consider his interest 
and his prejudice or bias, if any, and 
whether he has a purpose or interest to serve 
which night color hie testimony. 

Interest, howav'er, doesn't necessarily 
mean that a witness is untruthful. It is mere- 
ly an element that you nay consider in reaching 
your determination upon tha question of whether 
or not he is telling the truth. 

You may also consider v/hether a witness 
had a moans of knowing what ha was testifying 
to. You may alco consider the inherent proba- 
bility or the improbability of his testimony, 
and the consistency cr inconsistency of any 
of his statements, and the reasonobleness or 
the unrcasonablenecs of his testimony viewed 
in the light of all the circumstances surround— 
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655 ] 


[ Charge 

ing this testimony • 

ecnoideratlon is whether any 

witness was contradicted by any other credible 
evidence, and whether he made statenents at 
other tines which contradicted or were contrary 
to the statsrsnts he rnde on the witness stand. 

NOW, tho Jury is not bound to believe 
irtiercntly :u=?robable or unreasonable etatcoents 
sinply because the witness who nade then was 
under oath. The Jury has a rlaht in appraising 

a particular witness Is credibility, as to 

or part of his tsstinony to consider the prob- 
ability or irprobability of that testimony 
when viewed in light of all the circunsta-nces 

and other evidence in the case# 

The jury is not bound to believe unreason- 
able statsnsnts just because they are sworn to. 
For we know that anyone can ewear to anything 

if ha has tha will to do so. 

HOW, if thera has been any conflict in 

the testimony of a witness, it is your duty 
to tty to reconcile these conflicts if you can 

possibly do so# 

\ie have in this case, I think, the two 
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chsnists x/ho took the stand 2 md testified as 


t 


to the contents of the saniples. 

Kow this to some extent was opinion 
evidence. You can consider these expert 
opinions f which were received in evidence, and 
give it such xfeight as you may tlxink it 
deserves. 

« 

Zf you should decide that the opinion 
of an e:<pert witness is not based upon suffi- 
cient education and experience, or you should 
conclude that the reasons given for support of 
his opinion are not sound, you can reject that 
opinion entirely. 

Now, it is for you to determine whether 
a witness, whoever ha may be, is telling the 
truth as to all of the facts or only with 
respect to scr.e of the facts. 

Tho test as to vhcthsr you believe a 
witness is the same which you would apply in 
your everyday business emd in your home affairs, 
where you are called to make a similar deter- 
mination olsost every day. 

Do not think, mambers of the jxiry, that 
when you cans into this jury box and you were 
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[Charge Tr. p.657 ] 

1 

sworn as jurors » that Itvas supposed that you 
lay aside your business » your conccon sense, or 
your everyday experience. 

Now, that is sinply not so. You are now 
being called upon, indssd, to use that business 
and everyday experience, and your cozaaon sense, 
to assist you in determining where the truth 

lies in this case. . I 

• j 

You are the exclusive judges in deter- I 

I 

xoining where the truth is and who is telling 
the truth. 

Now, you have been chosen and sworn as 
jurors in this case, to try the issues present- 
ed by the aileaations of the indictment and 

t 

I 

the denial made by the not guilty pica of each 
of those defendants. 

You arc to perform this duty without 
bias or without prejudice as to euiy party. 

The law docs net permit jurors to bo governed 
by sympathy or by prejudice or by public 
opinion. You must not permit any plea of sym- 
pathy to enter yoxir verdict. 

The accused emd the public expect that 
you will carefully and impartially consider all 

A-43 


I 


[ Charge 


Tr. p. 657 ] 


sworn as jurors, that it was supposed that you 
would lay aside your business, your common sense, 
or your everyday experience. 

Now, that is simply not so. You are now 
being called upon, indeed, to use that business 
and everyday experience, and your common sense, 
to assist you in determining where the truth 


lies in this case. 

You are the exclusive judges in deter- 
mining where the truth is and who is telling 
the truth. 

Now, you have been chosen and sworn as 
jurors in this case, to try the issues presented 
by the allegations of the indictment and 
the denial made by the "Not Guilty" plea of each 
of these defendants. 

You are to perform this duty without 
bias or without prejudice as to any party. 

The law does not permit jurors to be governed 
by sympathy or by prejudice or by public 
opinion. You must not permit any plea of sym- 
pathy to enter your verdict. 

The accused and the public expect that 
you will carefully and Impartially consider all 
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pharge Tr. p. 658 ] 

the evidence and follow the law as stated by 
the Court and reach a just verdict regeurdless 
of the consequences. 

And now in conclusion, let ae say again 
that it is your duty to weigh the evidence 
carefully, dispassionately, calmly, emd to 
reach a conclusion about the case as to the 

i 

facts, which are wholly within your finding. 

Mow tho only question for your consider- I 

I 

ation is whether the defendants are guilty or ! 

I 

i 

izmocent of the offenses for which they are j 

xioM on trial. j 

I 

1 

Zf you are satisfied beyond a reason- 
able doubt that they arc guilty, it is your 
plain duty to convict them. 

Zf you have a reasonable doubt about tho 

i 

natter, it is equally your plain duty to acquit j 

them. I 

I 

You must look at the evidence with 
respect to each defendant separately. 

The punishment provided by law is a 
matter exclusively within the province of the 
Court. You cannot and you should not allow con- 
sideration of any punishment which may bo imposed 
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[Charge Tr. p. 6591 

on the defendants to influence you in arriving 
at an inpartial verdict as to the giiilt or 
innocence of the defendants. 

Zt is for the Court to determine any 
mitigating or any other special circumstances 
which may require consiisration in the case. 

So you are not to be concerned with 
the question of punishment. 

Now, ladies and gentlemen, all twelve 
of you must agree, whichever way you find. In 
other words, yoxir verdict must be unanimous. 

You must take each count of the indictment 
separately and you must determine tha guilt or 
innocence of each defendant with respect to 
the counts in which ha may be charged. 

Now, ths form of your verdict will be, 

"We tha jury find the dafenaant, Joseph Rubin, 
not guilty cn Count Cne,"or, "l.’e the jury find 
the defendant, Joseph Rubin, guilty on Count 
One." 


And the sane with the defendant, Dennis 
Mayer, as to Count One. 

Now, of course, you know that Joseph 
Rubin is not included in Counts Two and Three. 




1 
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[Charge Tr. p. 660] 

If you go to Counts 2 and 3, they 
involve only the defendant, Dennis Mayer. 

If you wish any testimony of any wit- 
ness to be read to you, or if you have any 
further questions, please send a note to the 
marshal, who will relay your request to me. . 

Now, as I indicated, jury service is 
not always pleasant and it is rarely convenient. 
However, jury service is one of the key- 
stones of oxxr system of /American justice in 
a democratic form of government. And I want 
to thank each and every one of you for your 
outstanding devotion as citizens to this 
important task as jurors. 

So may you, acting in accordance with 
the evidence and the law, by your verdict 
declare the truth and proclaim the cause of 
justice and righteousness in this case. 

You may want to examine any exhibits. 

If you do, they will be delivered to you upon 
request. And if, after you have retired, you 
desire to be informed on a point of law arising 
in the case, or have any part of the testimony 
clarified, you should ask to be returned to 
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[ Charge Tr. p. ] 

« 

the ceurtroota for further instructions. 

Now at this point Z will take a five- 
minute recess# in order that 1 may hear any 
applications made by counsel. So I will re- 
quest you not to consider this case until you 
axe brought back at the end of this sho.t 
recess. 

All right. 

(The jury whereupon retired from the 

courtrocm at 12:10 o'clock p.m. ) 

the COURT: All right# do we have any 

objections or requests? 

MR. MELT2ER: Your Honor# I would like 

to take one exception. 

THE CCUr.T: All right. 

HR. MELTZSP.: I \/ould like to take one 
e:;cc?tion. And I think there is one thing 
that needs a little clarification. 

The exception# for the record# is# I 
respectfully except to so much of your Honor s 
charge as charged in substance that a defend- 
ant or defendants may not intentionally remain 
ignorant of an ir.portant fact. I believe that 
when your Honor charges substantially that it 

A-4 8 


[Tr. p. 229] 


Rubln-dlreet 


c ' 


THE COURT: You can look at yoxir notes, yes, 
but I don't know what this has to do with this 


case — 


MR, SMITH: Your Honor — - 
THE COURT: He has long experience as a 
writer, and il! he wants to say he is a x/riter and 
has written certain articles, ail right, but I 
don't know what relevancy it has. 

MR, SMITH: V7cll, I will ask your Honor's 
indulgence at this tine, subject to cunr.ecticn 
later xrhen it b.jccnes apparent what I rn driving 


THE COU?T: All right, all right, 

A I v;orktd for the Interna ticnul Hav.'n Service in 1955, 

I was an editor nt Pinos Publication in and around the sar.e 
tine; 1 was a staff xvriter — 

t:::; CCUET: Vou arc too lust. 

You wore an -jiltor of lino? 

THE V7ITMESD : Pines Publication*, they put 
out a nories cf nugaoinc-s for popular — 

T::e CCurT: Ycu • cro an editor of tliis 
Tire '‘.o‘;c.zinz7 

TEE ViIT.'.ktf: ?.'o, it is Pines Publications, 
r-i-n*c-s . 
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[Tr. p. 231] 


1 

THibin-dircct 231 


2 

A I was a science editor of the Crowell-Collier ‘a 


3 

Encyclopedia in 19C2, 


4 

I was also science editor at McGraw-Hill's encyclopedia, 


5 

Science Technology, in 1965. 


6 

I was an article writer for the Columbia University 


7 

• 

Press in 19t«0, and Z also worked on the ColuTnbia University 


8 

Press Encyclopedia. 


9 

THE COUHTt That is ycur background? 


10 

THE TrZTNESS t Also in come staff positions, 


11 

your Honor, and sene of then were frce-lenca 


12 

poaiticna. 


13 

THE COURTS All right. 


14 

A (Centinuin.j) Cn a regular basis I wrote articles — 


15 

Q Again, I r.uot ask you to alc-.r da*,;r. and opeak -a 


16 

that evaryeno in tho jury can hear you clearly, plre-^a. 


17 

^ In 1555 0.1 a regular baaia I vroto for u radical 


18 

i 

publlcaticn called nodical T.’orld ITr.rs, vhich is directed tr-.;*,.': 


19 

^ ' 1 n*" - f “ ' ^ 


20 

1 wrote over UO articles fer the Crcvlcy Cenpany e»at 


21 

puts out an encyclopedia and other educational matorial. 


22 

I wrote articles for Science News Service in 1962 and 


' 23 

1553, and I have written articles of a general nature for 


) 

‘‘-‘^tant. Coronet, Cuyssey, Eacanade, etc. 


1 25 

1 

TilE COURT t You are a writer. 
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[Tr. p. 232] 

Rubin-dircct 


Z think VO have had enough now. 

TOE 191TNESS : Thoro is one other thing of 
inportancoi for two and a half years 1 worked for a 
television show called Matinee Theater; 1 wrote 
original scripts and I also rc-wrota scripts. 

This dates back frem 1958 to 1960. 

THE COURT: All right, now we have your 
background . 

BY HR. SMITH: 

Q In the course of your writing, did you ever 

bicrr.a in drugs? 

A I did, I have been writing about drugs for a icr.g i 

dating back to tha lota ’SQs wh.cn I wrota crticlas cn dru: 
I’or various r.agesinco, 

Q Mow in 1972 did ycu engage in any intensive 




SwUuy cr rcc-crrch in ccnn-ctlc.a viLli drugrj? 

A I did indeed, 

C * • * > . \ / * % ■ • ■ * • \ r * 

4*W,* ^ 

/\ I a.M 0 . 0 X 1 . g a bSw.^ c.i ni.*r,..>»»c.j .«na 

sexuality. 

THE COURT: On what? 

THE \;IT::E33 • Narcotics and hu.-aan sexuality 
THE COURT: T.*hat docs that have to do with 

drugs? 


232 



II 
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[Tr. p. 233] 

Rubinr^ ireet ^ 

THE VZITNESSi A considerable section of that 
book is devoted to tho aspect of licit and illicit 
drugs on htinan sexuality, that is for example the 
amphetamines, what their effect might be or might 
not bo on one's sexual behavior. 

THE COURT: All right. 

MR. SMITH: How I weald like to have marked 
as Dsfeniant's Exhibit A for identification a 
document . 

THE CLERK: Defendant's Exhibit A marked 

for identification. 

THE COURT: Let ne see it, please. 

(Document handed to his Honor.) 


15 



I thin!: you are not 

going to 

16 


get very far. 



17 

1 

Tiix< s»I-n— 

• That is tho :;rcng 

outline. 

18 

1 


That is tho Chelsea 

bock. 

19 

»» 


: That is the Cho.ls 

an Leak, 

20 


not tho Times bock 

• 


21 





22 

I 

(continued 

next page) 


23 
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24 
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[Tr. p. 234] 

Hubln - direct 


Q You testified that you were currently worklnr: 

on a bock that 4cos It not. 'froTn sorae other work 

that you had provlously undertaken? 


A R1 . 

Q I ask you to look at Defendants’ Exhibit 

for Idcntlflcctlcn and ask you If that refireshes your 
reecll-ct Ion about the earlier v;ork. 

A It dees. In about October of I’lTO — - 

'' THE CO’JPT: No, this Is all Irrelevant, 
we arc not nolnr: Into his productions as a writer. 

T;;o here la v.'hsther or net he s 

enpar:^^ In r. conspiracy to sell c!rur:s, nerlort. 
E!’TT:!: That Is correct. 

TIT crunTt T "r*. rot lr.tor*?'ted In, rr.'l 
T zv'.'c the 'rr;’ Is net Interested In thr.t, 
end net r:tr- to hive a r!;d brrrinr cv:- ' 

the tr.nil. 

'T .-r-.'t. r ’'•vrcich tho bi'iiii, 




Thr. COo;-. . ; ' er> . 


(The foUlowlnp: occurred at side bar wlthou- 

the hearlnr of the ,1ury.) 

!!H. S’^TTH: This has a direct hearlnr -- 
Tt. (•rr;? not h?.ve . 


II 
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[Tr. p. 235 ] 505 

Rubin - direct • 

You say that he wrote a book about drura* 
but that ore — 

I»!R. sr^TII: This book was originally sub- 
nitted and the editor — 

THE COURT: Mot so loud. 

^!R. SrTITH: The editor will testify, he 


v;12.1 aay\o v;antsd more on drugs than in this par- 
ticular book. They tried to flesh this out — 
THE COURT; You say they tried to vhat? 

MR. SMITH: They tried to flesh this cut. 
TirE CC’jr.T: You .lunt cak him v.'hether or 
not an editor told him to do that. 

You can see what Is hapnanlnr:. All we 
ar? talking about here Is ho x.Toto and evo:';, 

thlr.~ cine, and I an net r.olr.'! to per..'.lt tliat. 

EMir::: '.’o are net to r~o Into 


all of th:,t. 


e ■ ■ M / , 




• is cue rnd 


you c'-t c’.o’m to tho Itsuo. 

Vie are not going to go Into his ability 
as a writer, any mere than I v;ould permit anyone 
else to go Into the background rnd the old hlstc:":: 
of a man’s life ‘'hen that lo not r.t Irov'', 

The only Iruv.e hrro Is did he cr did he 
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[Tr. p. 236] 

Rubin - direct 23(5 

not conspire to sell drups. 

Now, If you wjint to say he did not and then 
explain I don't know what your defense is, 
hut Is It that he mlpht have talked to this iran 
In connection with a book that he was writing; 

Is that It? 

MR. SMITH; That Is It exactly. 

THE COURT; Then you don't have to go Into 
all this . 

MR SMITH; V.Tjat we have to show here la 
vhat h*: -.rnc aitc.-.-tlnn to learn, ^is contract 
failed because he didn't have enough background 
In th:- .-at 'rial. 

THE COURT: You can c.?k hln r'c-naral cta'je- 
nonts tncn, that Is oil right, but you are not 
going to ro Into all cf this butlrrrs. 

MR. SMITH: Of course not. 

Cv.w,.J: i;ave seen ta.o c::hiblt rrir-'-*' 

it to be an ir.c'ex oi , ch, civil liberties, 
ecclo.-^y -- 

iSt. Si.ITJI; That has nothing to do with 
this r.attcr. 

the COURT; That Is exactly why I said 
that you seam to be drnwlnr a red herrlnn- across 
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[Tr. p. 237] 

Rubin - direct 


the trail 


MR. ro?MTRIS: T!lrht I Inter.leet at this 


point? 


If ha Is polnr to sav that he was researching; 


a book, well, that has absolutely nothin?; to 
do with the fact that he distributed cocaine. 

?!R. RT'IT!'; We v;lll cone to that. It Is 
.just one — 

MR. It Is an Irrortant nairt of 

our defense, your TTencr. 

TI’E COURT: You are rdnr to ro rlrht to 
the nclr.t, 

TTR. Yrs , vre will. 

rerr.Twir: A11 of this is IrrelcvLr.c. 

UR. suit::: I understand — well, ycu 
feel it Is liTclevc'r.t , v;e feci It Is vnry rele- 


vant . 


frvi' r^^f. . V>^■^ .-.-V ^ 57 ^ 


If It 5s e::rlrinatcry of his reasons. 


All rlrht. 


(The trlel then continued within the 


hoarlrr of the .■♦vr:’.) 




veu vr^’i 


T o r''i rere::s the trail, I 
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[Tr. p. 238] 

Rubin • dlz*ect 23 ^ 

didn't mean It In that way, I simply meant to 
Indicate that some of this Is irrelevant. I don't 
believe the defendants are ti^rlnK to draw a 


red herring across the trail, that was an unhappy 
expression and I ask you to disregard It completely, 


BY MR. SMITH: 


Did the work which was represented In that 


exhibit have a section concerning drugs? 

A It did. 

Q Now, what was the net upshot of the work that 

you v;oro working on at the time as represented by Defer.'l'.r : 
Exhibit A fer Identification? 

A A number of people who cav; It at siibrlsslcn tol'j rr 

thav v.'cul! IV.Uf to see the drug section cxnar.sied of the 


book Itself. 


Did you attemot to do that? 


Yes, I did. 


r. r ^ V ^ ^ o ^ Vi - 


m'AZ CObhr: They a::k£d you to n\;torriT: to 


do what? 


THE VITiii'.SS: Expand the section on dvu.ms, 


the di'ur — 


THE COURT: Exnand the section, all rlrht. 


V/111 you please state to the Jury ~ 
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recod’d? 


2-‘ il 


[Tr. p. 239] 

Hubln - direct 239 

TITE COURT: What publication? 

(Contlr.ulnc:) '.^bat efforts were made In this 

tut: COURT: Vfhat kind of publication was 
t? 

r!R. ST’ITII: It was to be a book. 

THE COURT: It was to be a book? 

MR. SHITH: Yes, sir. 

It wan not? 

THE WIT?TSSS: It was — 

THE COURT: Vfalt a r.lnute, wait. 

VFaa it or was It not a book? 

T*IU \'ITMEoS t It was a boo/, ‘-he cert, a- 

was slp-ned in Cctcccr. 

TVU2 COUr.T: Tut It vras net publlshCv. . 

THE Vir::E?3: Uo. 

T’TE CO^^^T: ?cr.e people said they >^?.nted 
, -1 <-•-,« <-r'ot-ipn on cirurrr. in a boo;: t..- 

v?as never nuMisheo? 

THE V.TTHF.SS; It was in the process of 

belnp v/rlttcn. 

Ti’E CCTjET; I V:r.ow , but It was never 


V-u-'I- ■ ■■ ■ 


^ * * * 


T: Correct 
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[Tr. p. 240] 

Hubln - direct 


Vfhy was It not published? 


I was In the process of trylnf: to write the boc:c. 


What problem did y-»u have In that connection? 


One of the problems I had was to jret any reel Infcrni- 


tlcn about dru'^s and druo; tfbuse. 


WTiat efforts did ycu make to undertake that? 


I embarked on an extensive Intorviowln/j pror^rem, 


spcoJcln?: to ecoile that mlpht havo knc'.:lod«e » flrst-hanl 


knowledre about the dioir: Industry In this country. 


Did you speak to such people? 


T * 


And Vv’hat was the result of those converaatlc:'.: 


I cculun't r.^'i vary r.uch Information, pc-col?! wc::'* 


clth'r vor^’ r.hcut talkin," to r.?, and cor? of "hr- 


c\:r. that ••■'re .v.ro of the decision li. that IV.: 


U • . . 1 .t 


• ^ . V ^ 4 ^ 4 f ^ W ^ f ^ 1.* • ^ ^ 


'ul, r:-’'r,Tr;IC: Your Ilrnor, he is toctlf-.'l-.v 


O k • . * « ^ Ci« • U » i C 4 4 *•«* A M ' ^ • 


I ctill cbJo:»t to this bccaute 1' 


irrolo vr.rvt to the ccnopiracy. 


THE COUHT; Walt a minute. 


He couldn't jrct sufficient Information 


to recnlc — 


t::-: correct. 


A-59 


I 


z 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 , 

I 

n i 
! 

12 I 

13 

14 ' 

15 

16 

17 

18 


[Tr. p. 241] 

Rubin - dlz'ect 


2iJi 


19 ,, 


20 


21 

27 

23 

24 


25 


THE COURT: I don*t want your opinion as 


tc why — 

THE WITNESS: This Is v;hat I was infonr.od, 
I wfj so Inforr^^d In many cases. 

THE COURT; It Is still Irr.aterlal , I 


don't want that. 

THE WITNESS ; Fair enoup-h . 

THE COURT: You *uct couldn't ret It? 

i • 

THE WITNESS; Correct. 

THE COURT: You couldn’t ret the Inforn-.u- 




THE \^IT:.'ES3: Correct, your Honcr. 


t. V * ' 'T • 


did vcu do rcrt? 


>w'4»C* W*.* 


mvr* C.'^**"^** • 

1 , 9* J W « • 


■■'.'■•'.rc'h von trl''.-'!? 

THE VITH'ESS: I tried vvi'y extensively. 


'..lu 
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Il 


[Tr. p. 245] 

Rubln-dlrcct i 

into this business of letting a witness go over 

every ether thing, you cone into so many 
irrelevansies that wo lose track of the actual 


issuo* 


So let us try to keep dovm to the issues 


involved. 


MR, SrtlTIl! I Kill try to ask questions, 
TIIK COURT: You are trying very hard, 

!!r, Snlth, no crltlcicn. 


UY :lr, s;:iths 


You eon lead. 


Did you d'jcldo that it vjould be nocettnry fer 


you to discover poople xiho v:ero selling end buying drugs? 


Yes, 


What drug in particular did you have in nlr.d? 


In particular, cocaine. 


• »- • • • , C y - - 




vorklng cn a script with a ccntloran by the nar.e of Haroll 


O ^ ^ V. 


THE COURT: You vrere doin’, what with a 


scr:.;*.? 


•r’ r- . « v,..^ .. V* - 


for a solovisicn r.vVio, 
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[Tr. p. 246] 

Rubln-dlroct 2^ 

THE COUirP: All ri::ht, you were worklnc 

on a script for a television movie, 

Q Did you have an outline for that script? 

Yes, I did. 

MR. SrUTH: I will ask to have this 
marked for Idt^ntifi cation, a script outline. 

THE CGTJoT: You may mark it. 

• • 

THE CLERK: Defendant’s Exhibit D marked 
for Id^nllficatlc.i, 

Would you like to see It, your Honor? 

THE COUlvT: Yes. 

(Docur.er.t handed to tho Court.) 

Tiir. COEkT: I don’t eco v.’hnt this has rot 
to do with tha Issue hero. 

You know v;hat tho Issue here Is. 

F^R, SIFITH: V/e are pettlnr, there, 

Tiir, V.'erklr!'’ cn a script outline, 


■ : T . * - j.' 7 “ f. I . ~.n n ~ .vi ■ v. »: . 




A * ^ « 


* ^ i4 i.* . « 


THE WI'^riEC.T: Yer^, 

THE COURT: This Jury’s not Interested In 

^ 1. ^ ^ »4 ^ 

I \fcnt to know \ih't he has to say about th; 
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1 

6 *"7 


2 

Charge In thlc Indlctnent, ao does the Jury, I 


3 

don't care about hla scripts and tore/lolon — 

m 

4 

MR, SMITH: Your Honor — 

• 

5 

THE COUHT: You can understand that. 

• 

6 

MR, • SMITH : It Is the defense point that 

• 

7 

this Is a very materiel part. 


8 

THE COUrr: Well, Just ask him generally. 


9 

It night be a point but that doesn't nike It 


10 

relevant to this issue. 


11 

MR, SMITH: This is as relating to the 


12 

Issue of knouing and Intentional violation. 


13 

THE COUHT: V/ell, v;hy don't you get right 


14 

dr..*n to the point and then n.iybc you can bring it 


15 

cut in a difftrent v/sy, but as I see it, are 


16 

going into his background and u*hat hia activities 


17 

v.’cre, and I ar. net in that, '! 


18 

(Centinued on nt;-:t pagJ!.) 


19 



20 
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[Tr. p. 262] 

Rubjjn-diroGt 

2 

3 

4 

5 

• t 

THE HITIIESS* And -- 

TIC c:*J.~7: Did ho tall you hovi you covJLd 

gst hurt? 

THE KITirzss: Ko» ho did not# ycur Honor. 

THE COUDT: All right. 

Q Than whnt haFPCJ'eJi? 

7 

8 

A rhd I fcliir.!; tl;a — ho loft a few coro nsasagea. 

9 

night have or not have# but I never speko to h.^a again c:i;il 

10 

U:c tl^-u I vaa flvo and a half nor.tho 

n 

Q 7xd v^ha arrcctcd you? 

12 

A 2^43 w.';o — • c-ana t'.;o agents ccn:c to r.y 5 pattr;cr.v# e 

13 

and a h.alf rrntha later, end with a warrant for r.y err:’:-t. 

14 

"q And in the r.i.rj*4tir.a, vhat hapjtncd to yo u: 

15 

rcscarchca cn diuga iaiu what-not? 

16 

A Vhll, I — in tvo caaras, it'o aeill cont’ai-ie.g. | 

17 

fccok I a:n doing for tlua Tiraa right new, haii a oe.jtlc:i » ^ 

18 

CO 

i 19 

il y--, c-3 rtill rrr'" tro?" •' • 

20 

for drena. I rm not intcrastau. 

21 

!ITT3 us*mc3s I ria still roc'3a3rchiag fosr 

1 

22 

druvgs. 

23 


i 24 

Q 7-. a . .. re . . V. 4^./ c . . - i 

1 

' 25 

1 

1 

! _ - 1 •■••••• j. •• —».■.■*'*•» •. * . « ■•v > ^ ‘ 

jl r. . ' c i..:.4 ort -- — -a, 4..i...4 *•-' 

1 

li 


II 
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[Tr. p. 263 ] 
Rubin-direct 


is tho nrtura oz tJiis script? 

rs,, D 2 PUTXCSi Your nsr.or, again I vculd 
cbjoct to itf as far as relevancy. 

TIIE CO’JHT; VThiit is tho ccript? 
iin. SMIiH: This is Doiondant*s £:<hibit D 
£:r iizr.ziuicaticn. 

Tr .2 COi’r.T; TV. I an not intorcsted. The 
t:ry is r.rt in t 3 :at. It's irrclovcuit. 

in. S! 1 ITH* llay wo approach tha bench on 
ZTilZf y;:vr Itrr.er? 

T-*-^ jLtjSt X yoa c>rci 


4 * ■ f , . ... \ 

j 

T::j CCTi'.ri is his ficnco out in th 


^ ^ ^ r ' .* f'* A' 

<«v*r .« <. •« w 


1 *?.. s:*TT:i: ro, no, Thr.t'o a I:.:/ cl*:!;: fi, 


• • • *• 1 •• J ^ V 


, V ' f 1 ? V- •. #.• . t 4 1 W 

**- •♦ k»* w*.j *«,• ^ »c*2r« 


*»W«a aw fr%w* • 


4 »• . to to.V* *«to» W •««W • 


1^1 »> X|.«K 


*.•0 are concorr.id x’iuh hcr-a 


ir r*..r’.;lr.g ti-.o int*r:;t of tho drCendontc and — 


^ - to,. . ^ ^ - -•• Vi- • ^ «• w, « . • . 
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[Tr. p. 268] 26 j 

Rubin-dlroct 

TrE CCUirP: i;o. 

But as it is, you havo sat thora. You 
hav3 r.ada no objections whatsoever, have you? 

D3 TETl^ISt I objected twice, and you — * 
THE COURT: Ko. Co choed. 

(In Ci'sn court.) 

tzi'.T.zz Lys2:z:::iZzc:i cc::Ti:ruEO 


BY im. SillC’E: 


Did you ever entertain a proposal for TV 


• ••wax*. ^ • 


I did. 


^ •m* • .XM-a* * •«-»«««• *«M»' <* • I * * 


>v-?; r.l'sut !.’t;vcrrb''r cf 1971, 


»•* wai W a 


I did. 


VThen did you dircucs it v;ith7 


• V.»», .«• .• •«•» •#.*’• A 0 • .»•* ,«•••»- *.4 


4--x(a«a^# aa^awWia It • 


* <• f # ^ 


r '*» aa.kV'At ^ t 
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[Tr. p. 271] 

3 Rubln-crcss 

dru.'s business other than what they told me* 


\lho7 


Who? 


Yes, who? 


Ilany people that I have spoken to In the period of 


six r.onths* 


Who? 


A In nest cases, X tried to find out their first nar.e 

only. In most cases their first name only was offered to me. 
Q Would you please answer my question? 

r:n, miTZin: Cbjectlon, your Honor. He 
is ar.s-;orlni 3 the question, 

THU CO'JuT: Ho, he is not ansv.’crins it 
exactly, I overrule the cbjocticn, 

A I spoke to a Hike and a Dill, 

THH COUH:; a Hike is'.l a Dill? 

THE WITHLDS: A Willie. 


r^v; q’}!’”'’; e?.*"', e '.'Mile? 


A i ^ ^ *11^ • fcf ck , 


THE COUHT; Jack. Ho Inst i;© 


last names? 


T:IE WITkllCS: They were ~ renerally — 


THE CCVr.T; The :.r.r/..’er !•; yes or no, 


r . Vp -r 
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[Tr. p. 272] 
Rubln“Cro33 


Mke, Vlillle? 

T1I« COURT: Arldress' Give you addresses? 
THE VJITIiESS: No. 


Never? 


Never. 


Q ' How were you supposed to contact these people. 
A Sornetlneo — * 

Q If you were doing such great research — 

THE COURT: Walt a minute. You have to 
let him ar.::-.:cr. You ack a question and then you 
go ahead and proceed without letting him ansv.cr. 

A In r'^y ca"oo they left a message for ms and \'hsre wS 

ti'-y cs:r.s uo to r.y apartment, I generally — often 
had people come up to my apartment. It seemed to decrease 

their nervousness In regard to the whole thing. 

THE COURT: You see. It Is these addendums 
t.fQ are not intore-^ted In, whether 


Ti; Z ’.’ITiHiOCi Ho ashod — 

Ti""-' CCUHT : It decreased their nervous- 

ness or whether It did net decrease their 
nervousness. That Is something we are not 

Interested In at the present time. 

••.,.-,^ 1 ,. p^rc end occaslcnall.' 

my eportnent. 
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[Tr. p. 273] 

5 ' Rub In- cross 

2 ! 

Q You said "usually bars" and occasionally your 

cpartinont? 

A RlQht. 

Q Where else? 

A SonetliT.es In the park, Sometlnes at somebody else* a 

hcuss. 

C] V.Tiose house? 

A ■ Some rriends. 

Q ;.'ho? 

A Mrs. Opnonhnln, for one, for example. 

Q Mrs, Oppcnhelir.? 


THE 

COURT: 

Cl’ rv 

VtlTIiEEE 

TiiE 

COURT : 

THE 

t *: • r» r* 

•f X ▲ 

I: it 

*2 C-e-T 

THE 

COURT : 

T* 



Q Let's po to Mrs. Oopenheim for a ronent. 

Did she knov.’ you v oro vrrltlnp; a book? 

Hot really . 

•-i We21, then, v.hy '..’oulu you — why did you asi: 

. . ... — ir. ' ? 

i.c: h-j’-a;.': — T. y.vr Jv.i^bancl o-ncl he was a 
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274 




p. ZJUl 
KUDln-cros3 

cancer surgeon. 

Q That doesn’t ancx/er my question, V/hy did you 

aak her for procaine? 

A Because I assumed she had such. She had a lot of 

dru^s in the house. She had access to her husband’s 
prescription pad and she v;as had many, many drufjs in the 
house. 

Q So you v;ore asking her to break’.the law? 

MR, ^!ELTZiiR: Objection, your Honor. 

THE COURT: Yes, I will sustain that. 

5 ilcvr — 

THE COURT: You say she hid many uruc;s in 

V, o *» 


> w ^ • 




THE 

\?IT' 

’-^CQ , 

• » ( U • 

Ycr. , your Honor, 

Hr.d 

you 

e*-'cr 

seen any of the dru^is? 

A 

T 

- ■> !•* -1 

W^«m« W •• * • ^ ^ ^ W » *•' 


or the living* room, there were a lot of druf:3 lylnc around, 
T-II- vvj..d: do you r. i*n ”a of 

THE '.('ITk'ESS : Ho, Proscription drafts, 
your Honor. 

ThE COURT: Oh, prescription drur^. You 
are not talHinr about cocaine? 

THK UIT.rurs: :io. I rr rot. your Honor. 



[Tr. p. 275] 275 

7 Rubin-cross 

THE COURT: You moan drucs that everyone 

has ii their cabinet in the bathroom? Is that 

what you are saylnR? 

THE WITNESS ! Correct, your Honor. 

Q If she had these kinds of drugs, prescription 

drugs , why v;ould she have procaine? 

A She often had many drugs that were — were often 

rJbused, things ll’:c doxldrlne and qualudes# 

ThT COURT: V/hat did she have? Dexldrlne? 
THE \inLTICS5: Yes, your Honor. 


THE COURT: And what else? 

THE WITIIESS: Drug called qualude. 

various cmphetar'ilnes , r'cny, many typ 03 of 

ta*.*^* 4 W Ur rfk* « w W • 

THi: COURT: They are nrt the ordinary 
drugs we have in cur cubif.et In the bathroora, 
are they? 


T*Tr^‘ 
1 KI4 J. i . 


rf.RR ; '•’el!, aorr.e people lerr.lly 


h r • f 1 1 4 • r t » ♦> 

C»'«w «^*«L.« 4 ^ ^ 


• •W 44 W* • 


THE COURT; All right. 


THE V/ITNESS: Hy proscription. 

Did you ask her to get the nrocalne? 


Mo, I . 


But you theu^ht It v/r.s nrocalne? Did you kn 
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[Tr. p. 2761 

Rubin- cross 

276 


2 

that It 

was against the law to possess procaine? 



3 


MR. MELTZER; Objection, your Honor. 



4 


THE COURT: Ho, I will permit it. 



5 

A 

I was not aware of that fact. 



6 


Q Well, It is. 



7 


MR. MELTZER: Objection, your Honor. 



8 


THE COURT; I did not hear it. I did rot 


9 


hear his last question. 



10 


MR, UE PETRIS: I vms informing him 

that 


11 


it Is. 



12 


MR, MELTZER: It is net a question. 



13 


THE COURT: That is not a question. 



14 


MR. lEILTZER: If he is going ♦’•o n;ake 

that 


15 


kind of statement, we ought to have clarified 


16 


that that in no way — 



17 


THE courrr: Ho, We are not having 

a 


18 


summation at the present tine. 



19 


Q I<c<, iwt'S i.'.jve to 

4 .1 

W.* j > • » 



1 . ^ 9 

•V ^ # 




20 





21 

A 

I met a Mike at a park one day, a fellow dog ewner. 


^ ♦ 
4k* 

Washington iiquare park* 



23 


Q Washington Square Park, 



24 


Do you know his last name? 



25 

A 

I do now. 




1 
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[Tr. p. 277] 

Rubln-crooc 277 

Q Hew did you meet him? 

THE CUUHT: Wait a minute. What l3 his 
lost none? 

THE WIT.N’ESS; I think it’s Kovalevlch, 
or sor.cthlnr. like that. 

THE CO!JRT: What? 

THE WITIJESS: Kovalcvlch. 

THE COURT: Kovalcvlch? 

THE WITHECS: K-o-v-a-l-e-v — 

THE COURT: Where dees ho live? 

THE WITNESS: I think he lived — he now 
lives cn 15 th Street off Elr-hth Avenue. 

THE COURT: 15th Street off Elchth Avenue. 

You dcn‘t know the exact address? 

THE WITNESS: I did have It. I was at — 

THE COURT: How old is Mike? 

THE WITHESS: Hr. Kovalcvlch? He*s a 


t’..- •.» *. • a 




early twenties. 

THE COURT: No. I asked hov: old he was. 
I didn’t ask whether he’s a Korean V/ar veteran. 

THE WITHERS: He’s about In his early 
tVv'i'.tlos 5 :‘cur Hor.cr, I r^'.ther. 

Q He:.’ did you hr-ypin to cot’.eto r.uet rdke? 
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[Tr. p. 278] 
Rub in- cross 


I-SR. SMITH: Your Honor, this line of 
questioning is — 

THH COURT: No. 

MR. SMITH: I was perfectly willing to — 

THE COURT: No. He said he had these 
people, MLke, V/illie. \/hat are the naiaes? M*ike, 
Willie, what else? 

MR. DE PETRIS: Jack. 

TilE COURT: V/ho else? 

Mike, Willie? What’s the other name? 

T:h: v;IT:;eS 3: I think it was ’wmie, your 

T;IE COURT: V.’hat? 

THE WITNESS: I think I not a 3111, tco. 

THE COURT: Hill, i:i!:3 and — vrcll, that’s 
the can -.2 as V.'llllc, Isn’t it? 




th<,r_* ? ..illlo 


THE COURT; You had a Willie and a Bill n;id 
a MlkvJ. T.iUt’s three. 

Ckay. 

Q A Jack? 


There was a Jack, too. 
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18 
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20 
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22 
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25 


A .‘let to r.y Ur.cv.'ledce. 

Q Well, tx.cn, Vihy did you have convcraatlons ..it:*, 

hiri ebouc 

A Because he said he l:nav/ people that vxerc involved in 

the b'.'.t? s • 

Q Did you ever meet any people throuch hiiu? 

A Yes, I did. 

Q People who dealt in drugs? 

A So the; cl^lred. 

Q V.'ho** 

A V.’e .r.et one dry at Hivi'ira Bar, 
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Pardon me? 


Or so she ndrnltted to me, 


Q You saw her afterwards and she said she had 

given samples to Dennis to give to you? 

A There was some discussion about what she gave Dennis. 

Q What did she say she gave? 

A She said It wasn't any good. She said It would n^iss 


a test. 


that again? 


Walt a minute, you talk too fast. What Is 


Ti’D WITI.TSS: She said It vas no r.ccA, 
by the fact of which I took to mean that It wasn^t 
cocaine. And that It v;ould pass a test. 

Q Would pass what test. 

A A street test, a color test. 

Q Color test. Well, tldn't you say thet ’.’i’.;, 

t^stort It by tasting or snorting? 


Q Did she say whether It would pass that te;:,;.- 

A Well, generally she said — generally, yes. It 

seems that — from what IVe gathered It creates the sar-.e 
general numbing sensation that cocaine does. It Is used 
for that purpose as a numbing agent In the mouth, gener;..jil.v . 

Q How do you know? 
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[Tr. p. 290] 



1 

7 

Rubin 

200 


2 

A 

How do I know? I did some research on It. I 

am 

■ff 

3 

fairly kncwlsdi^sable about drupis. I’ve been wrltlnp: 

about 


4 

druE3 

for many, rany years. 



5 


THE COURT: You don’t have a medical cleprreo. 

• 

• 

6 


do you? 



7 


THE WITKESS: No, I do not. 



8 


THE COURT: Do you have a cheirdstry 



9 


decree? 



10 


THE WITNESS: No, I do not. But I’ve 



11 


written for medical magazines. 



12 


THE CCuTiT: All rlrht, you’ve x/rltten. 

1 


13 


Very veil. 



14 


(Ccntlrucd on next page.) 



15 





16 





17 





18 





19 1 





20 





21 





22 




• 

23 




• 

24 





i 

25 ' 

1 





] 

1 
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[Tr. p. 300] 300 

2 Rubin - cross 

A Yes, sir, for & nurber of projects. 

Q A nUiTber of projects? 

A Yes, sir. 

Q Did ycu ever contact any Government ap^ncles 

to tell them that you were writing a book about narcotics? 
A It hadn't reached that point as yet, no. 

Q It hadn't reached that point as yet? 


You had written a manuscript — 


I had not written — 


inZLIZr:?.: Cbjactlcn, your Tfcnor, 
objection — 

TI'Z COUr.r: Ualt a minute, wait a mlriuti:- . 


ccaln. 


MR. KEITZER: lie Is talnc arrunersts'-tlv? 


THE COURT: Hls answer Is that he did not 


contact any Government aRencles In connection 
with hls r?sor.reh for wrltln": a bcc’: on nzrcctlcr. 


V.’hit did you do In 1958 ::hcn ycu \:rotQ th:.t 
narcotics, whom did you contact then? 

T7!E VIT::rcS: It was Just an article, I 
sneke to a r.e-'.tcr of r.'Jdlcal ncoole. 

TJ{E COURT: Ycu sool:e to a number o' 


rcdlT'.l ycu didn't contact the Govern:.:cr.; 
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[Tr. p. 301] 

Rubin - cross 

THE WITi'-^ESS: Correct, sir. 

THE COURT: You wrote cn article on It, 

rlGht? 

THE 17ITfn=:SS: Rlpht. 

THE COURT: Did you need further Informs 
tlon after you wrote that article? 

THE V7ITHESS: That was about a different 
subject. 

THE COURT; I thought you said It was 
written about cocaine, 

THE \7IT:;Eo£: I have written an article 
In 1968 on some other drugs, LSD — 

THE COURT; Did you write one on cocaine? 

T!!E l/ITrrESS; Hot per ce , no, I didn’t. 

THE COURT: Did ycu v:rlte anything on 
cccal:io a:.y tir.o tefero 1971? 

THE V7IT2IESS: I thin’.: I might have \/rltton — 
Ti'iE COUR.T: Ho, old you o’' didn’t you? 

THE ’..'IVHESS: I right have written a 
short article for some encyclopedia, 

THE COURT: I want to know what you did. 

If you don't know, you can say you don’t know. 

THE V.'ITHESS; I don't knew, your Honor. 

T’’?: COURT; All rl'-ht. 


II 
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[Tr. p. 327] 

Rubin-Cross 

Q Did he discuss it with you? 

A Yes. 

Q And while they were in the apartment, in 

your apartment at 30 Fifth Avenue on March 31st did they 
perform a field test? 

A Yes, they did. 

THE COURT: What? 

0 Did they perform such a field. test or color 

test? 

A Yes, they did. 

Q And did they toll you vhat rcacticn they r - ^7 

Did thoy tell you it turned blue, did they tell you it \::.z 
pcjifcive? 

A I still — 

THE COURT: No, no just answer whether — 

THE WITNZSE: Did thoy tell no? 

THE COURT: Yes. 
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[Tr, p. 328] 

Rubin-Cross 

TOE XTITNESSi Yes, It turned blue. 

TOE COURT I Was the Other test perfomod? 
TIIE X7ITNESS: The stannous floride, yes 

I think it was^ 

THE COURT: Okay, now. 

Q Did anyone else ever perform the color test 

THE COURT: Did anyone — did Mr. McElynn 
tell you what it contained then? 

THE XJITriESS: No, Idon*t think ho did. 

Ka — ha told r.a about — 

THE COURT: He par formed the test? 

TTIE UIT:r“2S: Yes, ho told ir.a about some 
impurities coming to tho surface. 

TIIE COURT: But you never said what it 
contained, never told you whether it was cocaine 
or not? 

THE MIT’ ESS: No, the sense of it was — 
C'-'J-.l'i u'w'.jl. at 1C, *A 

the test, sere rubstsnee, and never told you 
it cer.tclr.cd cscr.inc, is that your testimony? 

THE WITNESS: Yes, it is, your Honor. 

T’lE COURT: All right. 




x.'.rei cv'cr r reform the color test in 


your prcuor.ee? 
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iTr. p. 329] 
Rubin-Cross 


A The color test# no. 

THE COURT: Did he say he wanted to buy 
some mere of this cocaine from you? 

THE VIITITOSS: Yes, he was quite — quite 
enthused about it. 

THE COURT: !Ie was enthused about it? 

THE WITNESS: Yes, ha was. 

• • 

THE CCURT: And yet he didn't tell you 
it contained cocaino? 

THE WITNESS: Well, he — I guess the 
ir.pllc::ticr. was ths.t it was ccccotcblc to him 
end he wanted more o£ it. 

Q Now you testified that you have r.ciotiated c:: 

talked to different pcaplo, about twenty or twenty-five 
different — 

A That's a rough estimate. 

0 — • rr 7 _• .’’.'■rvr., ^rhetover. 

mi;, M-LTHUI;: ChjecwioK to t’.e fcr..i 
of the question, your Honor. There is no testimony 
that he Juno ncgoti-:tcd v.’ith that number of people. 
The question as fcrr.ee! is prejudicial. 

THE COURT: No, I think he did testify 
that ho talked to quite a nu:.u>or. 

r.R. rUILTZr.h: Kc said he talked to people. 
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iTr. p. 330] 

Rubin-Cross 

YeSf ho said he talked to them. The 


question says 


THE COURT: Twenty-five, did you say 
twenty-five? 

THE V7ZT:JESSt V7ell. Z spoke to twonty-five 
people. Zn most cases it v/asn't negotiations, it 
was merely a discussion — 

THE COURT: Talked to twenty-five. 


TU^out. 


You talked to twenty-five? 


Right. Did you ever talk to anyone of thc;-.i in 


depth about narcotics? I!sro than a coupl-s of nestings? 

A Mora than a couple, no. 

Q Did you ever tell any of these individuals t!ict 




Zn the beginning Z did. yes. 


• 1 


1 . .. • - ^ v - .r ^ 

I* ****«’'»' ***** — * * 


G-r.arally t*ar:.cd ovai* very quickly. 


7wid when war that? 


1371 . 


Ch. Daca:.wor. January. Ilovciriar. Novcr.bcr. Dcce:.a.-r oJ 


THE COURT: Did you aver tell Agent 
McElynn you were writing a book? 

41 

TdK WITNESS: No, I did not. 
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[Tr. p. 331] 33 , 

Rubin-Crosa 

s 

2 


THE COURT 1 

Ever tell Agent Sheehan 

a 

3 


what's his nar.e? 



4 


MR. DE PETRIS: Sheehan. 


5 


THE COURT: 

You were writing a book? 


6 


THE V/ITHESG 

: Ho, I did not. 


7 


THE COURT: 

Okay. 


8 


Q Why not? 



9 


THE COURT: 

t 

Well, that's objectionable. 


10 

A 

Should I emswer that, your Honor? 


11 


TilE COURT: 

Ko, I said it's objectionable 


12 


although I think - 

- do you want him to say why? 


13 


Do you have any objection to that? 


14 


m . « '• a ^ . • 4. 1 8 

I would like to have the 


15 


question road back 

• 


16 


THE COURT: 

It's a why question, why not? 

i 

17 


MR. SMITH: 

IJo, I would ohiect to that. 


18 





19 

1 

i«..4 • 

T.o do object? 


20 


MR. SMITH: 

Yes. 


21 


Tii:: COURT: 

Ckay, sustained. 


22 


Q You never tal 

krd to anyone in depthi? 


23 

A 

'v;ell, it depends on how you defina in depth? 


24 


3 More than o 

r.i or tv.'o cenversationo? 


25 

A 

Ho, it cemrally r 

cnohod a paint v;hcrc I got cnr''' 7 ’i 

! 

1 


1 

1 

li 
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[Tr. p. 332] 
Rubin-Cross 


inforsiation — as ir.uch infonnation as I thought I could 
extract by one or two or tlireo interviews. 

Q Z believe there was some testimony this 

nvorning • atout a book* the dealer ^ by l7oodley» is that — — 


Yog, 


Are you foiailiar v/ith that book? 


I have read it. 

Q You hava read it. And what is tl**at book cLout? 

r^lR. MELTZER* Objection, your Honor. 

THE COURT: Oh, !'r. De Petris, you 
knov.’ I iii'Jicate:1 to ddiinoo counsel that we aren’t 
going into boo!;3 h-ite or treatises, It*s a 
sx«»pxe xuuuo mvOiVtia. 

liow it there ic anything this witness 
Gtatod t>.:it '.;ns in the Loo!; you nay, of course, 
cross— exanine him on that particular issue but 
y-u i..!. ; A. ■ t--- 

uion ;.r. inaic'.a the book. I near, 

th:.:: also is irrolov .nu. It’s ta!;iag ua way off 
the i?;£uo here. It's very intcrosting but 
I an sure the Jury has 3o:..o thing else to do 
other t:»an staying here for a weak or two 
listening to discortations as to what's in 
any perticul-T bcoi;. i>o p.'ccsQi' along those 
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[Tr. p. 333] 
Rubin-Cros3 


333 


linos# ploanc. 

M?.. DR P7,TP.IS: You don't v;ant lao — 

TIIR COURT: If you want to ask him about 
any specific ctateraent in the book, 

MR, DR TRTniS: I v;aat3d to ask him 
about the entire bock, just three or four quastions 
about tho Scok, 

« 

'!R, S!1ITI!: I would object to that, your 
Honor, v:e weren't permitted to qo into that sort 
of Icr.rth, 

THE COURT; vrell, no, of course he was— 
in your cace r.e v.-as qoing to testify about his 
, *t.'hich was hardly relevant, but no s 
already on direct or erase mentioned this 
Woodley book and if there is any meaningful 
cross^’OJiam.ir.a tion in connection witn ir.peacnr.ant 
one tbino, but just to hear him. talk 

... • ^ . f • . - - 

tiling and I don't think it's helpful to the 
Jury. I; cc-vt.'.inlv i“n't hel-ful to me. 

We*.*, you have to decide what kind of 

questions you're going to ask. 

:ik, :::: rdT'.ir: I -..ill ask him. throe r.poovf- 

qu ?:.t\c:i.:. 
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[Tr. p. 366] 

Hayor - direct 366 

had sho'"* nc many things that he was doing, and Z knew about 
the project he was working on. 

Q What project was this? 

A He was working on a book on sox, htanan sexuality, to 

me it was a sex book, Z wasn't familiar with that name, a 
part of it, a section of the book, had to do with drugs, the 
use of drugs in combination with sex, ud t^hat happened and 
how — « 

THE COURT: Well, all right, ho was work- 
ing on a book dealing with sex, a part of the 
back had to Jo with drugs. Very well. 

Q bid there — 

Tiin COURT: Anyway, the book has never 
been pitblirhcd; isn't that right? 

TITH Wiruzus; Zt is Still being written, 

sir. 

THE COURT : Yes . 

Q Did there cena a time v;hon you discurcod with 

?:r. P.u-bin his r.tvhcd of ccr^uiring infemtien for the btek? 

A Yes, sir, v;e talked about it efton. 

Q And what was the nature of these discussicr.if 

ycu had wia: him in this area? 

A Well, iloerph told r.e that ho had ~ 

MR. DE PUTriS: Your Honor, this is hcar- 
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(Tr. p. 3671 

Mayer - direct 367 

say. 

THE COUHT: Yea, that is ri^t. 

MR. MHLTZERi If your Honor please, Z 
respectfully svhnit that this goes to the — 

THE COURT: Well, Z think that what we 
are dealing hero with, Z believe, is on effort 
to indicate that these defendants did not know 
that cocaine was involved here: Zs ^at right? 

MR. r!SLTZER: That is part of the whole 
story, yes, sir. 

THE COURT; Well, Z will take it for vhat 
it is worth, but Z don't want any long detailed 
dcecriptiien of what is in tlia beck, nor any otl^cr 
irrelevancies. 


MR, m:LT2ER: Z f.n going to aok you, Mr. 
:!a’ i n CT.::'.:arir.g tkcr.c q jicrticr.j, net tc crer.: 
all your T's end dot all of your Z's, and just 

• •* w - 




Just nr.cvcr tl'.o questions and 


don't volunteer anything else but euiswcra to the 
questions . 

MR. M:;LTZER; Could you read tl'.e last quae 
tion, f:r. Xarr? 

(The Reporter then repeated tlie following 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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23 
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25 


[Tr. p. 443J 

Mayer - cross/DePetrls 

published? 

TIIP WITNESS! The booh Is sblll beln^ 
vrltten, your ITonor. 

THE COURT: Yes. 

0 Is this book on the effect of drugs on 
sexual behavior? Is that what it is? 

A The effect of drugs in general. 

0 Is that what the book — 

A No. Tbe book doesn't deal specifically with that 

subject entirely. A portion of the bookdses. 

^ ^hc book deals v/ith sexual behavior? 

A ITuman rexuallty. 

0 I see. 

A porticn of the book is on tlie effect of 
drugs on sexual he>avlor? 

A That Is corr^’ct, 

0 I see. 

row, you rry you th-ro fiv: rr.: 1. 

^ i-i ’. - -.c.’. Cclir.c Oppcn.io j n? Mrs. Oppenhein’? 

^ That is correct. 

Q And she is a widow? 

A Yes. 


443 


A 


0 Did you know her very well? 

Vn were friends. 
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[Tr. p. 486] 

Weber-direct 

He said — shall 1 describe — 

THE COURT: No, you say one column 

related to drugs? 

THE WITNESS: He had an idea for a 

major investigative — 

THE COURT: No, I do not want that. 

You ans’.rar questions yes or no. We are not 

hero to get the opinions of partiqular wit- 

necses. We have had the testiriOny that this 

defendant, Mr. Rubin, is a writer and you are 

confir::.ir.:j e.o fact taut he is a va-iter. 

The issue hero is not v/hether hs is 

or ia net a writer or '..*ritcs columns. 

THE VIT'TNESS: Your Honor, if 1 may — 

THE COURT : No, you cannot do this in 

n 

^ ^ 2 3 ^ c 3.C b w 2» cre e 

Q Now, in tha baginnir.g of March, did 

he uantion to you that ha wuu Invaatigating tlia 
possibility cf drugs? 

A Yes, ha did. 


visited — 


Did ho mention to you that ha had 


MR. DeVLIRIS: This is hearsay, tco — 
THE COURT: No, I will permit that. 
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[Tr. p. 487] 

Weber *^lrcct 48 

Q Did ho mention to you that ho had 

talked to sor.e possible dealers in drugs? 

A TeSf ho did. 

Q And this was when? 

A This was early in March. 

0 NoWr what was the conclusion of thasa 

discussions f ultlnatoly? 

THE COU!lT: What do you mean, "the 


conclusions?' 


Q Did anything ccr.'i of theca discuccicr4’'< 

I told r!r. Rubin that even though — 

•TllZ CCUr.T: tic, I do rot think ve ere 
going to -errit that unless the witness is 
able to lir.it herself tc a chort e.n^^wer. 

vrnat is tho conclusion, did you 
hire hi*.n to write an articlo, or didn't you? 
The conversation that you had v;ith 


t • *%.**y»»*4 W *4 • 


■r -cv •'uur Lila 


Stylo Magr.cine is not rartir-elarly relevant 
to the issues in this cs'^:* and is net an 
open door for further elaboration upon an> 
c“torial of Life Stylo or any 

colu- r.s that yu •/. atsd h.'r to write. 

Q «>'..ra no susi-..*-r diocu scion* 
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[Tr. p. 519] 

Colddoff - crors/DrPotrls 


the outline? 


MR, MELT2ER: 1 think that's argumantativo ^ 


as to whether it's a major part or not. It 
speaks for itself. 

THE COURT: Furthermore, Mr. DePctris, 
wo made this quite clear that we did not want 
to turn this trial into a question Involving 
books, and you are just attempting to do that, 
which I suggested to Hr. Smith that ho not do. 

Now limit your questions, please. We 
are net going into this book. This is an issue 
here as to vrhethGr these two defendants did or 
did not kno\;ingly sell cocaine. 

Now, let's not go into these collateral 

issues. 

IIR. DE PETRIS: He's attempting to show 
that the entire book — 

..o« Ifo a 

which I said was propar. 

But yon now are going into a bosh \;hich 
I said to Vx. Smith I didn't want to waste the 
jbry'r. time with. 

HR. DE rnTr.IC: I have no further qussti; 

Ti::: CTlT.r; ?.ll right, ::r. Smith. 
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[Tr. p. 520] 

Golddoff 

sniTlI: Your Honor « I really believe 
X'm entitled to a little nore redirect now, 
in the light of the cross examination. 

THE COURT: V7ell, no. Z am not going 
into this book. 

MR. SMITH: No further questions, your 

Honor. 

THE COURT: Very well. 

You may step down, Mr. Golddoff. 

THE UITHECS: Thank you. 

THE COURT: No, no, you won't get very 
far that way. Push. 

THE WITNESS Thank you. 

THE COURT: V7e are v;aiting for a witness. 
MR. SMITH: The defense calls the witness 


Harold Steinberg. 

MR. MELT2ER; May wo approach the bench 
befoj'- l.j i:i, youi* Honor? It ray help 

us, your Honor. 

THE COURT: All right. 

(continued on the next page.) 
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[Tr. p. 525] 

Steinberg - direct 

defendant Rubin regaruing drugs? 

T\ These are the three books 

on. discussed nany books in the course of the several 

months that the defendant Rubin was dealing with Chelsea 

House • 

As I said, there was a section on drugs in the 
Dictionary Guide. , . 

TIIZ COURT ; Counter-Culture? 

THE wmnzss: Yes. 

THE COURT: That was planned, you didn't 
see any book on it? 

THE WITIiESS: Ho. 

THE COURT: It was just a plan? 

THE ;;IT.'.'ESS: Yes. sir. 

THE COURT; As a matter of fact, no 
book hus bocn published by you fren Mr. Rubin? 

THE WIT'rESS; Mo. I should say that v;e 

sea. thv-so arc ratiiar expensive books. 

THE COURT: You mean if they ware 
published? 

TITE!•7IT^TI;^S: Errp-nsivG to prepare. 

They take a lot of raserreh and in thoce cases, 
vr* r.*''!; a business — 
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[Tr. p. 526] 
Steinberg - ^liroct 


S2C 


TUE COUIvV: That depends on the ground 

shield? 

THE WITNESS: Yes. 

THE COURT: If you didn't enter into an 
agrecr.rznt v;ith then, the i/hole thing fell throu <';!•? 
THE WITIIESS: It might. 

THE COURT: And you never entered an 
agrcc;r.cnt with the grour4d shield? 

TllZ WITICESS: i.'i ncvei* did. 

Q. VThen w?re the discussions that you have br;on 

talking atcul-.? 

7v Z'.'.ir, is dvitcd Cstcl-ar .iCth, oo it h-l;.." t.'. • . 

r ■ : 7. v 'uld cuy pri'i* t:, that, pirhaps rapv: . . 

c -■ : • .r. 

0 IIr.v/ laLo would your discussions have 

r. !: 11 , th •/ \'.T ".rt tlrr'.urh tl'.a end of 1C7? 

cc theror.bouts. I couldn't nay offhand. 




“ .'.olJ.c '.vion : I' -.ir.j ro drv.^s x.'ivh tha defendant? 

THE CCJllh: ‘.rhat? Any possible what? 

MR. Publicuticn relating to 

drugs . 

' I 

t::e Cr/JRT: I think ho already tsstifisd 
to that. That ha talked about the counter-cultur?. 
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[Tr. p. 527] 

Steinberg -* direct 527 

2 

3 

THE WZTI^SS: X have. 


V 


THE COURT: ?11 right. 


4 

MR. SMITH: May I approach the bench? 


5 

(The following took place at side bar : ) 

t 

6 


• 

7 

THE COURT: Yes? 



MR. SMITH: In this particular outline. 

• 

8 

for the very scripts discussed between the 


9 

witness and as a matter of fact it* bears the 

/ 


• 

10 

witness' handwriting on it, I'd like to intro- 


11 

duce it in evidence, without otherwise identify i-.g 


12 

him, as c::hibit B, and ask him if he has seen 


13 

it and — 


14 



15 

THE COURT: It is absolutely meaningless. 


It is irrelevant. 


.16 

17 

The ruling is the sana as it was before 


on that. 


18 

MR, SMITH: V.’e are talking nov; of 


19 



20 

THE COURT: VJhich I have refused to 


21 

admit into evidence on the grounds it is 


22 

absolutely irrelevant and misleading. 

• 

23 

MR. f llTIl: May I have him identify his 

• 

24 

hr.r.dwri- ' r.g cn the final page? 

- 

25 

THE C.’*JRr: Mo. That is doing indiractl/ 
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[April 17, 1972 Transcript] 

ConveEMtlon recorded between 5peclel A^cnt Lewrenca P. Me Elyna and Dennla 
I WCiTS. recorded on AprU 17. 1972 at 6:00 PM. 

.r^ I CS-72-0022 - Kltchel SORKIU etal 


S/A Me Elynn 

HeUo 

1 

! 

Dennis 

1 

Taab 

! 

1 

S/A Me Elynn 

Hallo, Den 

1 

1 

Dennis 

Taab. let's swap stories, vhat happened? 

1 

1 

S/A Me Elynn 

Well, uh, I spoke to that guy 

j 

Dennis 

Dm Hum 

1 

S/A Me Elynn 

And I vent In to see him 

1 

1 

Dennis 

When was that 

i 

S/A Me Elynn 

O.E., tha nielit, then I, 1 told you, O.K., I went to sea him that night and 
uh. X spoke to him about the thing that. uh. you know, Florida, right after 
and then I spoke to you, O.K., so you're up to date on that, right? 


Dennis 

1 

On Hum 


•S/A Me Elyna 

O.E.. and then about, I don't know when It was, I spohe to him again Saturday 


Dennis 

Um hum 


S/A Me Elynn 

And then Monday he calls mo up and ho says, forget It, forget everything, 1 
don't want to know you, I don't want to know anything, uh, I'c too busy, and 
be gave me a whole line of ehlt, and 1 didn't know what the hell was going on. 


Dennis 

Dm hum 


S/A Me Elynn 

So I said to him, wait a minute and he said, well Dennis said he's gonna call 
you from California on Wednenday, so 1 said, well juot a second, I enue In, 
you Imow, as a favor to Dannla and to you to teat that coho for you and uh, 
you know, 7 did It, and 1 told vou how to do It, and I explained It to you. 



1 

and 1 put nyself out and ho says, 1 don't want to bother with It 
I'm too busy and Dennla said don't talk to you anymore, and all 
didn't know wliat to do, so I come down on the guy a little, you 
said 

, ho ways, 

this, so I 
knen/, and I 

1 

' Dennis 

Well, that's O.K., uh. 


S/A Me Elynn 

Meanwhile, I still don't know what's going on. I haven't beard 
In about 2 or 1 weclia. 

from anyone 

: Dennis 

1 

I got > none of your people? 


1 

|S/A Me Elynn 

Huh, no, your people. 


1 Dennla 

i 

1 

All right. It seems though, that thfj fellow doesn't wont to become Involved 
this. 72ut he did want to become Involved In this sad somebody that either 
carries It or does soucttilng got very seriously hurt. 

1 

js/A Me El^nm 

Yeah 


, Dennis 

1 

And so, you Iciow, the guy just don't wMnt to kr.ww from It, right. 


1 

;S/A Me El>'nn 

Wlio, Joe? 
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Danala 

8/A JKe Elynn 


Oaaola 


8/A He nytjx 


Conversation recorded between Special Agent Lawrence P. He Elynn and Dennis 
MATB recorded on April 17, 1972 at 6>00 TA. 

C5>72-0022 - Mitchel SOHKIN 


U* doesn't wont to know, you know, and he was doing ms a favor, so let's Just 
forget hia. All right, 1 just got back 


Dennis 


Dennis 


And aonebody got cracked 


1 8/A Me Elynn Wbera 


In Florida 


8/A He Elynn On* of your people? 


Denni* 


Ita, one of sonsbody's people that, not ny psopla, but sonebody that I do 
things with. 


I S/A He Elynn Yeah? 

'Dennis All right, so he's out of the business. Nov, I understand that’s, there's 

been souc problems in New York City, do you know anything about that? 

>S/A Me Elynn What do you acan? 

Dennis Well, I iceaa, there's a lot of guys going down 

[s/A tic Elynn I don't know. There’s a lot of bad packages around. I'll tell you that. 

I . I was beat in your absence at one point. 


iDsnnis 


You were best? 


,S/A Me Elynn 


Yeah, 1 got a bad package 


Dennis 


S/A Me Elynn 


Bow oould you get best? 

I Inow, the guy really did a job on oe, but I took it back to him and I had 
a long discuasion with him. 


Dennis 


S/A Me Elynn 
itennis 

I 

b/A Me Elynn 


Dennis 


S/A Me Elynn 


tennis 


l/A Me Elynn 


With your friend? 

Dh, yeah. 

Yeah, right. 

And, ub, we took ear* of him and uh, got our money back and a little bit more, 
so, uh, but, you know, you gotta be careful, so I got a few other things 

I'm very surprised that you got boat. 

Well, it vns one of those things. I'll explain to you when X see, I don't want, 
Z'll explain, it3 a long story. I'll errplaln to you when I can sit down with 
you on bow it did, oo I can tell you so you can be careful, you know. 

Ub hua. well, Ijm pretty careful 

L'cll, I r it's not careful, it's Just, uh, you gotta be a little. I've 
got arat. r ft-* t :lr. • j tl-'.t 1 c.;a ahav you w.i.it to do since that tir.c, you 
Kr'-*. t..:*.*:-,'! I » tT in to triiitlr*-. i-.'cylc a Httle rore tha.». I nhould have 
and 1 v^.i, X bj;,u'c buiug us cui'ciui uu I liliuuid ttavo been, you know, but t.;a;:'j 

all resolved . 
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Converaatloa recorded between Special Apent Lawrence P, Me Elynn and Dennia 
» I MAYER recorded on April 17, 1972 at 6:00 PM. 





C5-72-0022 - 

Mitchel SOBICIM 

Dennis 

Let ne ask you a question 


8/ AnMe Elynn 

Yeah 


Dennis 

Why didn’t you two guys take your coata off when you were at 

hla bouse? 

S/A Me Elynn 

Who's house? 


Dennis 

Joe's 


S/A Uc Elynn 

Take our coats off? I had nine off, 1 had a sport jacket on. 

1 

Dennis 

What about, uh, your buddy? 


S/A Me Elynn 

Hey, what do you expect? He'a not goQs*, you know, there waa a chick there 
and somebody elso. I mean, you knw.’, I mean, the guy, what, what do you 
think? The sane reason ho doesn't take it off in front of you, why do you 
think he didnt take it off? 

Dennis 

Probably dirty. 



I S/A Me Elynn Of course, what do you a::pect1 
Dennia He's probably dirty. 

S/A Me Elynn Yeah, but you laiow, I mean, uh 


i 

I 

I 



Dennis 

S/A Me Elynn 

Dennis 

S/A Me Elynn 
Dennis 

S/A Me Elynn 

! Demis 

( 

I 

j S/A Me Elynn 
j Dc:inis 

1 S/A Me Elynn 

I 

I Dennis 
I S/A Me Elynn 

I 

Dcanio 

I 

^ S/A :tc Elynn 

♦ 

Dennis 

‘ S/A Me tlyr.n 

I 


Well, you know, things Uk* that freak people out. 

But you know, hey, what do you want me to do, take ny pants down for hln? 
Well, but you've been in the thing long enough to know. 

Yeah 

That, uh, that little tUinga Ilka that, you know, people dont dig. 

Yeah 

You know, 60 I don't, you ’..-now, llha I can't get upsot with the guy for uh, 
you kiiow, for getting tze^ked out. 

Ycali 

1 mean, it's you iutow, he's entitled. 

Yeah, why, because Ton didn't take his coat off? 

Huh, it's up to bin, you know, I ncan, uh 

What did ha think, that the guy was gonna hurt hla or what? 

Who Unovra, ran. He didn't know anything about nothing. I didn't tell hla 
a.nythlng. 1 told hla 2 guys. 

Teah, right 

You knaw, so that's w’.iorc L’.iit'a at, and now I gotta run around trying to 
find you ao. ia ti.at tl.c ee.il? 

Well, vInt do yoti rv.ia, I dont Inow, there's you know 
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Conversation recorded between Special A^ent Lewrence P. Me Elyon end Dennis 
tUCliM. recorded on April 17, 1972 at 6:00 PH. 

CS-72-0022 - Mltchel SORKIN 

J 


Dennis 

V«ll, X*a goons try 


S/A Me Elynn 

Tesh 


Dennis 

Tesh, cause this la all bullshit, man, I mean, you Icnow, somethings gotta 
happen. 

8/A Me Elynn 

Yeah 


Dennis 

Cause X got, X'll tell you 


S/A Me Elynn 

Veil, what about those people wo went to that day, that we got lucked up with 

Dennis 

X don't want to touch them. X don't want to touch them. 


S/A tie Elynn 

O.K. 

s 

Dennis 

Db, X have a feeling that he's one of the visa guys. 


S/A He Elynn 

Tesh 


Dennis 

So, who, you know, why do that 


S/A Me Elynn 

E’cll, you know, for tho lack of soncthln^ olse, Den, you know. 

Dennis 

Well, for tlia lack of somethin y. else, I dorit want to put ny 
you know. If I could set soaathlng up, nan, I will. 

head out unless 

8/A >:z Elynn 

Yeah 

■ 

Dennis 

You Imow, and I'll let you do It. 

V 

S/A Me Elynn 

Yeah, fine 


Dennis 

You know, I just don't want to be arovmd him 


S/A Me Elynn 

Who, DeoniaT 


Dennis 

Huh 


S/A Me Elynn 

1 

Dennis 

Dennis? , c 

sr,vu coofc _ ^ _ 

S/A Me Elynn 

Oh, I ui’.'Jersfmd x.*hat you ocan. If you set It up with hla, 
with be and 1 

you'll set it up 

Dennis 

Uh, yeah 


S/A t!c Elynn 

1 understand, yeah 


Dennis 

Because, uh 


S/A tSc Elynn 

What about your people In Florida, era they all wiped? 


Dennis 

Huh? 


S/A Me Elynn 

Ara they all wiped, tho people la Florida? 
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* ^Ik Me Elyon 
Dennis 
S/A Me Elynn 
Dennis 

8/A Me Elynn 
Demtls 
S/A Ue Elynn 
Dennis 

S/A Me Elynn 

S/A Me El/nn 
Dennis 

S/A Me Elynn 
Dennis 
S/A Me Elynn 
Dennis 

S/A Me Elynn 
Dennis 

S/A Me Elynn 
Dennis 

S/A Me Elynn 
Dennis 

S/A Me Elynn 

i Dennis 

< 

S/A Me Elynn 

! ■ 

I Dennis 

' I 

1 j S/A Me Elynn 

t j Donnts 
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Conversation reeorded between Special Agent Lawrence F. Me Elynn and Dennis 
MATER recorded on April 17, 1972 at 6:00 FM. 

C5-72-0022 > Mltchel SORRIM 

Let na cell you back 
Huht 

I'll coll you back 
All right. 479 
Teab 

Mo, I'm aorry, 473-9517 

473-95 

17 

All right. 

SPECIAL ACEirr CALLS t\CK - SOtffi COKVEaSATIOM 
IS LOST 

lie's uh 

Be ain't around, he's, uh, listed os e missing person. I, you know, cause 
Ijust vent out to see If he was, uh 

Good, that takes care of your problem 

I don't have no more problems that way 

Good 

You know, but, uh, the only problo?:: that I have Is I have a funny feeling that 
uh, unless I'n Just gattlng paranoid, which is posclblc, you know, uh, I 
have a feeling I'm being looked at from tlmo to time and I Just don't dig it, 
you know. 

Really? 

Yeah, that's why I want to coke a 

nliere? Out when you were out on the coast? 

Ob, I was definitely looked at out there, my luggage was searched 3 times. 
Really? 

Yeah 

That's heavy, what kind of pcopla? 

What kind of people looked at me? 

Yeah 

Creaay 

Really? 

College type, very clean cut, you Jnow. 



t 


I 

! 

I 
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S/A Me Elynn 

Denuls 

8/A Me Elynn 

Deniile 

S/A He ElTon 

Dcimle 


Coaversatlon recorded between Special A^ent Lawrence P. Me Elynn and Dennla 
MAYER recorded on April 17* 1972 aC 6:00 PM, 


C5-72-0022 > ^Utchel SORKIN 


(Aicre, In the city? 
Teeh 


Oh 


Once in L.A. » once In San Francisco 


Uo ahlt 




Tept and lMsn:j^.iaeBe'a a blue Ford following ne In L.A. Mow you know, I 
might be crazy or cracking up or aoaetlilng, you know, I was JuaC 



I 


S/A Me Elynn Did you get the plate on ,ii 


Dennis 

Mo, Z didn't 

• 

S/A Me Elynn 

You vbould have 


Dennis 

Z ran, what are you Joking? 


S/A Me Elynn 

What the fuck did you run for? You're not doing anything wrong 

Dennla 

Well, at the time Z was 


S/A Me Elynn 

Oh • 


Dennla 

You know, Z mean, Ifyou're sitting In a car smoking a thing, 
following you and they'va been following you for 3 dies and 
stud they turn left, and If you enke a U emu* they make a U. 

right, if somebody 
If you turn left 

S/A Me Elynn 

Um, Z know, Z've been through that whole trip, Z know what you mean. 

Dennis 

Z didn't dig It, yeah, well your car, non, la outrageous. You ought to get 
a Toyota or sor.ethlng like that. You can spot that fucking thing 2 dies away. 
Anyway, the gay Chat did me at the alrparc, very s clean cut looking 
college kid, man, very clean, and that's, that's not local. 

S/A Me Elynn 

Mo, 1 guess not. 


Dennis 

Oh uh. Those aren't local pconla. I don't kno*.f who the fuck they were, 
but they weren't local people because he was standing there and somebody 
else searched the baggage. 1 mean, he didn't show himself. 

S/A Me Elynn 

Yeah, right. 


Dennis 

And uh..... 


S/A/:ic Elynn 

Just CO the coast, though? 


Dennis 

On hum 


S/A :ic Elynn 

That's Interesting. 


Deiula 

I got loolud at at Kennedy, but they look at everybody. 


S/A Me Elynn 

Yeah, yeah, yeah. 


Dennis 

You know, aad of course, I never travel dth anything. 


S/A Me Lly-:n 

Wall, you shcalda't 
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Convoroaclon rocorJed between Special AcenC Lawrence P. Me Elynn and Dcnnla 
MAYER recorded oa April 17, 1972 at 6:00 PM, 

CS-72-0022 - Hltchel SORKIN 


4 


Qdialg Veil, X never do, you know, the dost that I'll ever, you know, that'll 

happen to me Is that 1 pet busted with a saople, you know, and uh, so they 
can harass the shit out of nc, wiiat can I do about It, you know, get 
thrown In jail and It'll cost you 10 grand. If they want to harass you, 
they can harass the pis out of you. 

S/A Me Elynn That's right. They can get you for having your pants too short If they 
want to. 


Dennis 


SXA Me Elynn 
Dennis 

• S/A Me Elynn 
Dennis 


1 know. Well, they can plant It on you, hey, you know, if they want to, 
to put you away, they'll say, bey, you know, here's a pound, good-bye 
Charlie, and you're gone. 

Most of the times wihh a plant, though, all they want to do la get some 
broad out of It. 

Well, local people. I'm not concerned about them. I'm concerned about 
the other guys, you know, because they jsut put a whole big program Into 
effect, can. 

Is that rightT 

And a Federal program. And, uh, from what I understand, they've got like 
a lot of, you know, a lot of Rays running around, looking for these guys, 
who are doing these terrible things. 


S/A :2c Elynn 


Yeah, but they're looking for big people, let's face It. 


Dennis 


WeL., I liope so because I ain't big. 


S/A Me Elynn 
Dennis 

S/A Me Elynn 
I Dennis 


That's what 1 mean 

1 don't ever want to get big. I would. If I were you, I'd bo careful, 
because you guys arc pretty big, you know. 

"o, 1 don't think so. I mean, compared to what's going down in the city, 
vc're nothing. 

Uh hum 


S/A Me Elynn 


I mean, really, I'm not even, you know, concerned about that because there's 
a lot of people doing a lot more than we arc. 


I 


i 


J 


i 


1 



I Dennis 

I 

S/A Me Elynn 
'canals 
!s/A Me Elynn 
! Dennis 
js/A Me Elynn 
I Dennis 
' 5/A Me Elynn 


Uo hum 

So, ua, it's really of little concern 
Un 

Cut, however.... 

If nothin'! else happens, 1 think 1 can get you laid thla week. 
That'd be cool. 

Would you like to neat a chick? 

Yc"d», sura. 



I 


I 

I 

i 


! I 
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Dennis 


Xn New York? 

S/A He 

Elynn 

Yeah 

Dennis 


O.C., there's another chick that lives on the same street, right. 

S/A Me 

Elynn 

Yeah, where is it? 

Oennla 


UuhT 

S/A Me 

Elynn 

Where la ls7 

Dennis 


63rd 

S/A Me 

Elynn 

Uh hum 

Dennis 


X was living on 63rd 

's/a Me 

Elynn 

Oh yeah 

i Dennis 

i 


East 63rd, yeah. And it's a chick lives on 62nd. Like a really nice 
clilch, nut into anything, nan. 

|S/A Me 

Elynn 

Ttust's cool. 

'Dennis 

1 


But she's into, hum 

S/A Me 

Elynn 

That's a safe place to hang your hat. 

^Dennis 


Uh, no, urn, you know, X gotta get out of that area. 

|s/A Me 

Elynn 

Mo, X'n talking about ne. 

Dennis 


Oh, Oh... 

S/A Me 

1 

Elynn 

As long as she's not into anything, there's nobody gonna be going down 
on her, you know. 

1 

^Dennis 


Uh, hum 

S/A :ui 

Elynn 

Just, but anyway, back to the question at hand, what are we gonna do7 

Dennis 

1 


Let ee work, let ne work, I just gotln 

's/a t;c 

1 

Elynn 

Yeah 

Dennis 


X 

S/A :ic 

Elynn 

So, your Florida people are like out of it then 

•Dennis 


U7i, at this nlnute, but so what, you know, uh, there's been a lot of, 

X understand there's been s lot of guys that have disappeared since 

3 

j 


the 31^C. 

S/A Me 

Elynn 

Y'V".h 

Di r.:;l3 


You !naw, Hava you read newspapers? 


El>'un 

i.’o, waat Uo you ci*a, read ncwjpwj-.crs? 
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S/A lie El/na 
Dennis 

S/A :ic Elyan 


[April 17, 1972 Transcript] 

Pace 9 

Conversation recorded between Special AnenC Lawrence P. 11c Clynn and Ocuuis 
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There's been jjuyo 
iriicrc? 

Starcins with Gallo. 

Oh, yean, but that’s like e whole different trip. That has nothlaq to do, 
you kuov waat I t'.can. That's like, you know, tltat's heavy scuff I caan, 
you knov.*, I don't, I 'a not even, you Isiow, fuck thca, I noan, tliat's clieir 


Dennis 


As soon as I heard that, I t'.ioucht, 
Biigtit lisve been la tiiat. 

S/A lie 

Elynn 

Wo, that's a whole different trip. 

Daniils 


Dh, hum 

S/A Me 

Elynn 

I r.can it's, those people, lllco 

Dennis 


Yea!:, I'n hip. 

S/A 

Elynr* 

Yean, I dua.t var.t to get involve! 
can Settle, I can settle, you -r.ov, 
cone o' thico koavy, chose fuckir.i 

Dennis 


Tea talks pretty Iieavy, man. 

S/A ¥d fJ.ynn 

Yeah, but, he's into his own thia", 
could do 0 !ir people, hat, you doiijt 


wo'rc littl-5, vo'rc lur.h.j coL;t*srcl to th.er., lot's Coca it. You done 
want to even cot involved with those Lind of people. 

Ecnnls Vicll, t>'~at's whit 1 'e afraid of this otltcr cay, that's why, you know, 

1 don't have 

S/A Me Elynn Well, on a one to one level like that, that i,ay doesn't Intlcidate re 
Deeals Well, you don't Vsxov if it is one to one 

S/A Me Er.mn V'oll, tliat's vhat 

Dennis Yju never luiov 

S/A Me Elynn That's what it would be if 1 liad anything to do with hln, you laiow 


Dennis 

All rl<;ht. Let me see what I 

can do, yeah, he. 

he epllt. Coo. 

S/A ha Lly-nn 

Well, look, he did, huh? 



Dennis 

'..'ell, he split, uh 



S/A Me hlvv-.a 

'.‘cil, 11 k.''s into that vholu Ca-illy thlop. like 
a Isb of heat on his people, you iaiow, so 

you aniJ, there r.icht be 


Cjaais Well, let oc find out, uuin 

C/A :.c divan Yeah 


! 
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Dannls 

S/A :ie Elyxm 

Demila 

S/A ilc Elynn 
Dannla 

S/A Itc Llynn 
Dannla 

S/A Elynn 
Darjiia 

S/A I-iC Llynn 

Ocnnis 

S/A lie Llynn 
Dennis 

S/A lie Lly:m 
SonniJ 

S/A lie Elynn 
Danr. In 

|S/«i ••C ^l^r.n 

I 

iU:rj;l3 

S/A .U: Llynn 
Dar.nls 

S/A itc Klyua 
Pcr>als 

S/A ;'c Llyna 
jS/;. ll/.i.i 



I 

I •;/.•. Il'.'nn 
I Dcnnla 


Convcraaclon rccorlcci boC/can ST'uclnl Ajent Lavranca P« lie Elynn and Dcoiils 
tlAYLL recorded on April 17, 1972 ac 6:0 j Pd. 

C5-72-0022 - Itltehol SOrJCIll 


Cause if you can get soaethlng, and you laiow. Ilka I'n sure chac. . j 

Well, uhat 1 vould 111ns to do, If you can set anythlnn un. Is, uh, like [ 

at least con an eighth, because, uh, anything loss wouldn't be worth It, : 

you know. | 

Oa h»’.a j 

And, xih, If you get like a good price, you know, you know what the >plces I 

in:e, so, uli, an eighth at a decent price will be fine I 

I also happen to have all tlio ehcRlcals . | 

Ob, you got tltca ‘ | 

1 got then , 

1 

Beautiful 
1 got then 

Lr.autlful, boautifal, veil, yeah, that's bow I pot beat on those things, 
so tftien 1 sit down with you. I'll e::plaln to you I 

26 Cbcaicals 

Lcally? 

I 

Un huD 

Wow, what the fuck you fonna do with all tboja? I 

I 

Guess who puts It out 
WIio? 

The Federal Govcrnrnr.t 
iLiat do you reaa, vlut is It? 

For f.-.olr pccpls ! 

I ( 

.io shit ^ , 

1 

Yes, sir 

i-Htat'd you get, a little kit ur soucthlng? | 

Uh hua 

.le ch.lt, you have It with you 
’<■*“ nTT* k h • vkU 
b'.icre in It? 

EL 'a being sent 

Lo hlJdir.e. l-ow such van It? 

A hundred and wliat, no It wasn't even. It was black rarket like clf.l.ty. 
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Dennis 

X think I paid about 3S for it. 


S/A Me Elynn 

Ko shit, wliat's the name of it? 


Donnis 

It's called !'a8ter Lit 


S/A Me Elynn 

Master? 

1 

Dennis 

Yeah 

i 

1 

S/A !Ic Elynn 

Is it easy to pet? 

1 

i 

Dennis 

^h) 

i 

S/A He Elynn 

ir.iat're yo*i ponna, you carry the w!iole fucldsic 
what ia it, a suitcase? 

thins arouud with you. 

Dennis 

1 

Mo, it's not, it's, it locks li'/.a a srjll to®l 

box. 

I 

|S/A Me El:nna 

Yeah? 


1 

Dennis 

Usi him 


S/A ;!e Elynn 

Test's cool 


Donnis 

fa having a leather purse designed to fit all of the pouches and 


js/A :!c Elynn 
I Dennis 
S/A lie Cl>’nn 
OemiiB 

;5/A He I.l>-nn 

I 

I 

■Dentils 

;S/A ;lc Elynn 

1 

Daunis 

I J/A Me Elynn 
I }canl8 

I 

i>/A J'xEli*nn 

I 

I 

I 

)er.r.l< 

5 /A He El;.T.n 


drnpporj and 

'.n-.at ia it, for all kinds of t'aiazs? 

Evorytl.ln'i 

Yeah, well you doa;t have to carry the whole thin;’ around with you th^n 

Uiy not? You never laiow wliac you're sonna run into, nan 

Yeah, but, I r.ean, when you go out to do business, you know what 
you're for 

Oh, than ycu ta’.-.o a little tl.inc with you 

Iliat'o what I r:.ian, you know, that's, that's kind of a slvc away, carry in", 
a thin;; around lllce that 

Yeah, that's true, that's true. -Ml rl^ht, let r.o see what 
You're not a Doctor on call, you know 
1 ccrtilnly hops not, ub 

Key, listen, apologise to Joe for r.e, uh, if, it appears that we've "ot 
hln a little upset, so, uh, just tell hln, explain to hln the way Ton 
is, I r.aan, you h-sv, we didn't I'san any harn to t!.u p.uy. 

Walt a second (In hachTound) - let se hava another one, black - yeah. 

Yo-i hnnv i.hnt I ra-.n. That's Just the way tiiat Ton is and if, you '.aiov, 
if he scirid the ;.u/, ti.en I apolorlcc, but u.i.. 

! -e. I >■! -/, c’.e ,:u’/ L.i a l>*'»lai--ite ;« rson 
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Car.virsatloa r;cor-'.*:i bot^/jcn S'>ccial Ar;ent Lawrence P. lie Elynn end Dcnnla 
IIAYCH recorded on April 17, 1972 ac o:30 PIl. 

C5-72-0322 - Hitchel SOm^i 


S/A !le Elynn Ua hun 

Dennis And he doesn't do things, ho really doona't 


S/A yja Elynn 

Tcoa 


Dennis 

Dn, ha's, you Iniow, anybody can put sooethlng together and pick up a 
couple of c::tr3 uollars. 

S/A Me Elynn 

Yeah, cure 


Dennis 

Ucll, fine, you leiow 

• 

S/A Me Elynn 

That'a tho isprcaslon I :',ot 

Dennis 

And, uh, he'o very affluent and he'e a very Bood writer and he's also 
a lawyer. 

S/A !Ic Elynn 

Yaih 


Dennis ‘ 

You Lnc-^, end Iia, I don’t knew, who knoi/s, you know, I naan tha guy 
is treeecd out o£ his heed. 

S/A Me Llyna 

T'.a l:.-.i'resjion I ^ot 


Dennis 

n^Ixt now 


S/A Me El^’na 

Iha impression I ^ot, '..l.y 


Dennis 

I don't lexow 


S/A Me Elynn 

The l'’rrc3slon I rot fron 
didn't •..l.'.t C.ie fee'.; 

hln though, like he was a stone aaateur and 

Dennis 

That's exactly veat ho is 


jC/A Me i:iy.-.n 

1 

1 

You l"ncv, and ll''n t vns “ottln*’ a little olssaU while I was t!iera bccae 
I could scu it, ii..! the .-iy ju_t Wasr.' t into anythin.: 

i 

Dce'-alj 

1 

h-ell, I told hi... to 'ive 
r.ne thin tl-.L:-; vtuid yj 

.'cu t'.;.n 0 -.a thin ' sr.J you ;;ould cay yes or no 
>'.-:x lix the xiun.xtl.'.o, you k-now 

js/A Me dl;-n:x 

yW.*. 


,Do;irii8 

! 

1 

I'u ox fv? x’.’St ensit, T 
the Leleyhoua with a dirt 
calls, that's x.'hy I didn’ 
dc-. n in I •• ’ 

uca a credit card because 

cnr.'t mho., I ; ot crnch-nd with, u’x, fucklnr cn 
/ credit cira and u i, as, I';x not tjxhins any 
c call you, 'cause I dld-.xCuaat anytiilixi: to go 
'.*t ••Tit to cl •-! your he.r.a ph.or.e nu'd-'or and 
that's a 

1 

|s/A Me El>-nn 

Jv:t call and reverse the 

char 12 .S 

1 

I ••nnt to to that 

either 

1 

r./A Me IJLye. 

1 

r* ♦ 



r.. it't a r-.tttr of record 



I ' 


I 

I 

i 
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S/A Me Elynn 

Teeh 



Oh, what I cleht do scaatlao this week 

Is to 

S/A ::e Elynn 

O.K. 


Dennis 

Ton imow. and sit down. Let r.o see If 

1 can 

oeautlrao, I’ll talk to tiiia chick and 
you ect upT 

I'll 

S/A :ic Elynn 

Well, you laiow I'll be here 


Dennis 

127 


S/a Me Elynn 

Well, you can, you know. If It’s Important, 

Drn:ils 

If It's l-iortnat. I'll wake you up 


j S/A :i: Elynn 

T;Jit'3 all 


1 Dcnuls 

If It's Ir.portaat, I'll be taere 


1 

; 5/.\ -c El>'nn 

1 

m ti:i!t 


T}cz'.iJ.~ 

O.k. 


1 

j S/A Ae Elynn 

Flac 


1 

1 Oenain 

1 

Tike it easy 


! S/A Me Elynn 
% 

So Ion" 


j Dennis 

So Ions 



Cirie 


- e:d of co;.vf?.3atiom - 
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UNITED STATES COURT OF APPEALS 
SECOND CIRCUIT 


COPYH 1 CHT ov Jucius Blumbcro. |nc., Law Blank Publishens 
ftO Exchange Pl. at Broadway. n.y.C. 10004 


Index No. 7 4-1181 


UIJITED STATES OF AMERICA, 


against 


JOSEPH RUBIN, 


Plaintiff — 

Appellee' 




AFFIDAVIT OF SERVICE 
BY MAIL 


ss. 


STATE OF NEW YORK, COUNTY OF NEW YORK 

The undersigned being duly sworn, deposes and says: 

Deponent is not a patty to the action, is over 18 years of age and resides at 3 6-16 
24th Street, L.I.C., New York, 11106 

t wo oop ies -e f 

That on April 8 19 74 deponent served the annexed 

on Edward Boyd, Esq. U.S. Attorney 
attorney(x) for plaintiff-appellee 

in this action at 22 5 Cadman Plaza East, Brooklyn, New York 
the address designated by said attorm y(x) for that purpose by depositing a true copy of same enclosed 
in a postpaid properly addressed wrapper, in— a pftS&V.'SMlSe— official depository under the exclusive care 
and custody of the United States Postal Service within the Statejif—New York. 

Sworn to before me this ^ 7"^' ^ ^ 

day of April, 1974. ^ 

SANrO«?r) L R'^T^, JR. 

•totery Pf'l'c, ••»v Yor» 
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